IN THE CENTRAL ADMIMIGTRATIVE TRINUINAL

JATEUR BENCH, JALPUR

Jailpur, the SePtemberczzjd‘ZOi
-/
CORAM:
HON’BLE MR. M.L. CHAUHAN, MEMBER (JUDICIAL)

'HOW'BLE MR. J.P. SHUKLA, MEMBER{ADMINISTRATIVZ;

1. ORIGIRAL APPLICATION NO. 492/2005 with HM» 225/2006

¥ Ram Lal Meghwanzhi son <f Shri Bheru Lal Meghwanshi
apecd  about 20 yearw, reagicdent of V:ollage 4 Post
Giridia, The. Shabpura, District Bhilvrara. Asplrant
for appointment to  the post of For-al Assistant,
throwgh  Departmental  Competitive  BExar nationz  under
Direct Recrultment Quota.

~1

By Acdvocate : Mr. T.B. Sharma

Velsus

1. The Union of India through Secretary, Department of
Posta, Ministry of  Communication g Information
Technology, Dak Bhawan, New Delhi.

T
(s W)

Principal Chief Post Master General, Rs.. .sthan Circle, :
Jaipur - 302007, 4 |

3. Post Mastear General, Rajasthan Southern  :gion, Ajmer. %
1. Sr. Superintencent of FPost Offices, Ajmen, Postal :
Divison, Ajmer. \

. i

4



'

Rakesh Kulhariy son of | Shri Haci Singh Kulhari, arjacl

about 23 yearsz, reszident of Village and BFozt Eanasar,
Via, Duora, District Jhunghunu.

By. ndvrrakai: Mr. V.5, Gurjar (Respondents Moz, 1 to 4.0

2.

Mr. Pyare Lal ﬂPQ:pundpnr NG. %)

LHRespondants

ORIGINAL APPLICATION NO. 532-A/2005

Bal Krishan Sharma son of Shri Bhagestl Sharma
aged abouk 21 vears, resident of Village Fhamor

Tehzil Shabpuara, Dismtreit  Bhilwoar .. Aspirant  for
appolntment  to Lhe post of  Fostal Azsistant throough
Dopartmental  Competitive b ureder Dipect
Racrul tmanlt Db a

By Adlvocate ¢ My, TUB. Sharma

« -

Applicant

Versus

The Unicn of India thbough Secretary, Department  of
Posts, Minrsbtry -of 0 Communication Y Information
Technology, Dak Bhawan, [New Delhi.,

Principal Chizf Post Mazter General, Pajasthan Circle,
Jaipur - 30Z007,
i

Puzt Master Gen=aral, Rajasthan Southarn Region, Ajwer.

Sr. Superintendent of, Pozt Offices, Ajmer, Postal
Diviseon, Ajmer. | -




By Advocate: Mr. V.S. Gurjar

) 5{,‘”\. lt-’l‘ i_

3. ORIGINAL APPLICATION NO. 533/2005

‘Suresh Kumar Suwalka sonn of Shri Ladu L.l aged akout

21 years, resident of Village & Post Harﬂihﬂhpura

Tehsil Shahpura, Distreit  Bhilwara. wipirant  for

appointment to the post of Postal .Afsir'a‘t through

Departmental Compatitive Examinatisnz  nder  Direct
& _5RecruitmentAQuQLu.

Byvﬂdvpcate ¢ Mr. C.B. Sharma

wmeApplicant

1. The Union of India through Secretary, . Department of

Posts, Mipiztry of  Communication . & Information

: Technology, Dak Bhawan, New -Delhi.

' 2.. Principal Chief Pomt Master General, Rajasthan Circle,
Jaipur - 302007,

3. ®post Master Genaral, Rajasthan Southern Fooolon, Ajmer.

oy

4. 9. Superintendent of Post Cfficem, Aimer, FPostal
'»lelwﬂh{ Ajmer. ‘

By Advbcdté: Mr. V.$. Gurjar

fRespondents.

4. ORIGINAL APPLICATION NO. 546/2005

Gajendra Kumar Sharma son  of  Shed H.nuamat PLa.du

&
Sharma aged about 19 vears, raesident of Village & FPoszt

RN e At e S

g ot Fooreah,

iy




Gipdia Tehsil Shahpura, Distreoit Bhilward. Aspirant
Lor  appoinbment  fo the poast of  Postal  Assistant
through  Departmental  Conpebitive Exaninabions  andler
Direct Recruiltment Qunta.

By Advocate @ Mr. C.B. Sharma
e Applicant

YVarsus

—

The Uniwon of India through Secretary, UDepartwmant of
Posts, Miniztry of Communication Information
Technology, Dak Bheavan, New Dalhi.

Principal Chief Post Master Seneral, Rajasthan Circle,
Jaipur -~ 302007,

S, Superintendent  of  Pob Offices, Ajwer, Postal
RDiwvizon, Ajmer.

By Advocabe: Ms. Dilshad Khan, Proxy counsel for

5.

¢

P

M. Z.5.Hazzan,

.Respmnmjentg

ORIGINAL APPLICATION NO. 547/2005

Ladu Lal son of Shri Mool Charnd Railgar, aged aboubt 19
yvears, rosident of Village & Post Raped Tohsil Eotri,
Distreit  Bhilwara.  Aspirant for. appointment  to the
post of Postal Aszsistant through Departmental
Compebitive  Examinations uncder Direct  Recruitmant
Dusta.

By Advizcate @ Mr. CUB. Sharma

Aomlica
wedgrnlicant




Versus

Th@'_Unlon of Indla thruuqh  Secretary, Départment of

. ,;MlnldtLV ’,of,: Communication A Information
Tf:hnology, Dak Bhawan, ' New- Delhl.

Pr1nc1pal Chisf Post Master General, R&jasth:h Circle,
1309nn7 ‘ -

Post Master General, Rajasthan Circle, Jaipur.

.,V.S.‘Gurﬂék’lﬁ

ORIGINA APPLICATION NO 548/2005

Moiammod “Hus sain Mansuri' son of  Yhri S rajuddin:

Mansiiri aged_ 19 " years, re31dpnt of Village & Post
jNandwal, ‘Tehsil Begu, Dlstr cit ChlftuljaJh. Aspirant
' 'fapp01ntm9nt "to the post wof Puiztal Assistant
' Dppartmnntal Cumpptltlve Exeminations under

Ih._ C B @- rarma:

-Applicant.

Vgrsus'

'he Unlon of India through Secretary, Department of
Poth, S Ministry of ,_Communicatlcn' A Information

ch ulogy, de Bnade,.New Delhi.

éﬁﬁﬁfDirécto: {Recruitment) Office of Principal

.Raspondents:

ncipal ChleL post Ma er General, FR:jasthan Circle, .

e
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3.

By Advocate: Mr. Gaurav Jain

Sr. Superintendent of Post Offices, Kota Divison,
Kota. o

Lo

.Respondents

- Jaipur - 302007,

By Advocates: Mr. V.S5. Gurjar

- ‘ORIGINAL APPLICATION NO. 58§/2005

“‘Sunder Lal Suwalka son of Shri Ram Swarocop Suwalka

aged about 23 years, resident of Village & Post

" Bachkheda Tehsil Shahpura, Distrcit Bhilwara. Aspirant

for appointment to the post of Postal Assistant
‘through Departmental Competitive. Examinations under
Direct Recruitment Quota.

By Advocate : Mr. C.B. Sharma

. w-Applicant

" The Union of India through Secretary, Department of

Posts, Ministry. = of Communication .. & Information
Technology, Dak Bhawan, New Delhi.

Principal Chief Post Master General, Rajasthan Cirble,

Cosr. Superintendent of Post Offices, Ajmer, Postal
Divison, Ajmer. ‘

- <Respondents

@

R n bl ANORL S L i by &0




ORDER

-Per Hon’ble Mr M.L. Chauhan

- 'th_e aforesaid OAs as the issue involved in these cases

- 77 is similar. There may be. some minor differehces here

A.’.;A_sa'nd :‘there ~on facts but without effecting the main

- No., 492/2005

Briefly stated facts of the case are that the
";r'espendentSZ initiated recruitment process for filling

.'*/.

.. -up.various vacancies in the following categories:-

a) Po‘stal Assietants in Post Offices
._b) Postal Assistants in CO/RO
c) Postal Assistants in SBCO
,ld) Sorting Assistants.inRMS'

. e) Postal Assistants in Army Post Offices

The advertlsement was issued vide Circle Office

:-"fi:e_tter No. Rectt/l 1/2003/II dated 11.8.2005 for the

,::‘vacanc1es of Postal A551stant and Sorting- Assustant
,:..for publlcairlon ‘1n the loc':al- news paper‘lor the whole
eirele and the said notification 'was jublished in
" ‘Raj'asthan Partika’ -and ‘Dainik Bhaskar’ on 1‘4.08.2005
and _Aln__;t:he- ‘Times of India’ on 24!08.20(]5. The last
datedfor receipt: 'Of""applicatimr ‘was- frxed? as

-'31'.'.'8".'20_05. The recruitment to these vacancies was to

By thlS common order, '_we‘ propese to dispose‘of-

"questlon 1nvolved we .refer  to the f.acts' in OA




i
|
I

be made - in "accordance with the Department of Posts

-(Postal Assistants and Sorting Assistants) Recruitment
‘Rules, 2002 as amended from time to time. The
educational and other qualifications fequired for the

post was 10+2 standard or 12" Class péss from a

recbgnized university or Board of School Education or |

. Board of Secondary Education . With. English as

f;_;bmpulsory subject. There is a mnote appended below the

“'Qf.rules”that procedure for recruitment shall be governed

T:’by the instructions issued by the Department from time
to time,v Cdnsequently,- the .respondénts' vide .letter

. dated 10.11.2004 (Ann.Al) circulated the revised

R flreqruitment procedure for the post of Postal

' 5.Assistant/Sorting Assistant. This procedure was made
‘;ygapplicable for recruitment of 5 categories mentioned
“above in addition to Postal Assistant of Returned

:QLetter office. It is-.stipulated in the revised

,}wg':recruitment proceduré that the notification shall be

;f"issued-centrally by the Circle in local or vernacular

news papers-as determined by the Head  of the Circle.

”;f.it-was further provided thaf the eligibility has to be

seen on the ' last date :fixed 1in respect of the
. applications. In order to give wide publicity for

>'vacancies and to inform the candidates to apply for

' 7‘the posts it was also stipulated that Employment

' ;f;3Exchange 'will _also be addressed by the respective-

” 'Divisions/Units. The appliéation has to be" submitted

_inh_the prescribed format.: ' In the revisedﬁ prdéedure




‘:"=preScribed‘ for short ‘listing the candidates it was

‘ provided that the candidates will be short listed to

{iéthe extent of 10 times the number of.vacancies. Tt was
-also made clear that the process of recruitment will

be done on centralized bqsis.'At this stage, it may be

stated. that though the process of recruitment-was to
be 'done on centralized basis, while notifying the

.. ‘vacancies, the vacancies were shown on division basis

gfﬁéfﬁhefpégéon shown against‘column.No,'lO: The last
fﬁdéfei of"sﬁbmissions of . application was 31.8.2005.
'FfrPufsuant to the aforésaid» notification/advertisement
iﬁ-;issﬁed;‘iﬁ' the newspaper, the applicants applied for
"tgﬁheé ?§stf{Qf -Eosta;: Assisfant/Sorting Assistant by
féﬁgéiféingéi ‘their : appiicétions in terms of
;ééavéffiseﬁenf. Though the 'maip grievanqe of the
\f”hppliéaﬁts in these'OAs isvfhat the respondehts weré
1fp§£:jﬁétified_in ﬁonducting the éxaminétion_unit—wise
Efo: :tﬁé'.vaéanciesn anified  by reépon&ent N&.z . on
.f:;énﬁrgiizéd bésis,and_the_paper wés also set out. on

”:Eentralized basis, the applicant have also pleaded

.- that the procedure of short-listing prescribed in the

recruitment procedure is ‘arbitrary and violating of

" Articles 14, 16 and 19 of the Constitution of India.
‘According to the applicants, by resortina to the said

. procedure. viz. examination on division/unit basis

"'?f'bérsbhsf'who have obtained lesser marks than the

| :appliéants were allowed to appear in th& examination

fénd;itfwas:stated thatfappliéation should be addressed




whereas the appllcants were held 1nellg1ble to appear,
whlch has caused prejudlce to the appllcants Besides

thlS, the action of the respondents is arbltrary and
contrary to the rules/procedure prescrlbed in that

behalf.

i
h

3. When the matter was listed for admiSsion, this

"'Tr;bunal- after noticiné para 4 of . the revised

'f~recruitment procedure  to the = cadre of Postal

. .dated 10.11.2004 (Ann.Al), which deal with - short-
--listing of candidates and also stipulates that process

A'of -recruitment will be ldone on centralized basis,

.granted ex—parte stay and the respondents were
'hdirected not to make appointment pursuant to the
’examination conducted on 25.9.2005 till the next date.

The said stay was continued from time to time and

-"ultimately_the”same was modified’on 8.3.2006 when the

respondents' thereby statlng that the category of

_'Postal *Assistant‘ CO/RO, Postal Assistants SBCO and

Postal A531stants 1n Army Postal Serv1ces in the Chlef

”iﬁf7f Post Master General, Jalpur were shortllsted on

.'centralized basis and the_applications in respect of

vfhcategories of Postal Assistant in the Post Office and

' Sorting Assistants in Railway Mail Service were

’ j:shortlisted on divisionalfbasis.‘Thus, the grievance

”-ftaizifn the  applicants cannot be generalized and made

ffAssistant/Sorting Assistant»as circulated'videiletter

appllcatlon to that extent was moved by the o£f1c1al

Ehctng
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'r-,oces_s" ' and the stay is required " to be
vacated/modified: Accordingly, this ‘Tribunal modified
"“fthei* order, relevant portion of which 1is reproduced
'fbe low:-

. “I have considered the submissions made by the learned counsel
for the respondents. Admittedly, the respondents have not followed
short listing of candidates on 'centralized basis in respect of

. categories of Postal Assistants in Post Office and Sorting

- Assistants in Raxlway Mail Services. Thus, in respect of these two
o '-‘.}f.,categorles the respondents are restrained to fill up the vacancies..
- .~.Regarding vacancies in respect of remammg categories of Postal

- Assistants in Army Mail Service in which the rcspondents have

- basis, the respondents may declare the result and appointment, if
“any, of the candidates in respect of the aforesaid categories shall be
subject to the decision of this OA. The Interim order dated

~26.10.2005 shall stand modified to this extent. MA stands disposed

of accordingly.” -
. The 'r.'e's'pondents have filed reply. The facts as
' Sftated: -above have not been disputed. The respondents
“have ﬁnstified the 'procedure,-for short-listing in
o ‘terms of para 4 of the revised recrurtment procedure

(Ann Al) However, the stand taken by the respondents

1s'" that 1t 1s for the competent authority to decide

ﬂ'?FAS:e‘istant/Sor.ting.Assistanlt. .The competent authority
has _ taken @ a decision to | recrui.t Postal
; "T‘A551stant/Sort1ng A351stant at . reglonal basis .and/or
T-f"‘c'entral ‘basis/circle basis accordlng to the object of
jach‘iev.rngp' efficiency in the service of the Postal
Department ‘A-to. the general _publ_r'c. | Thus, it was

pe'rmissible for the competent authority to resort to

"'ap'plicable to all the categdries of the recruitment °

" Assistants in CO/RO, Postal Assistants in - SBCO and Postal:

conducted examination by short listing of candidates on centralized .

;}h'ow”__t'o organize 1its services in the cadre. of Postal:

i

}
i
B
v
I
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such method and the preseribed procedure as stipulated

iin para 4 of recruitment procedure was followed. It

gfumay be stated that one’ Shri Rakesh Kulhari moved an
- appllcatlon No 153/2006 for 1mplead1ng him as one of
'”Lhe respondents as he w1ll be effected by the de0181on
>1n this. Accordingly, the said MA was allowed vide
order dated 2.2.2006 and he is impleaded as party

(respondent No.5) in the OA.

N M’: /

,»kisﬂ  We _havei'heard the learned counsel for the

'partres and 'gone .threugh' the .material placed on

record. . | |

. A-I'“

};356:: Thondh the main‘challenge ofdthe applieante in

;3these OAs isithat the reepondente have not followed

che nrocednre on centralized basis for short listing
“i._;the"candidates as stipulated in‘ the instrnctions, 4

however, it is also pleaded that depriving the

. :candidates‘by way of short listing through recruitment

E~Ltp£§cesa.is:alsd not justified in the eyes of law and
,ia also_violative of prpvieiqns of Artiele 14 and 16

T . of the Constitution of India.

lirﬁé}l; So far as the challenge.made hy the applicants

"that procedure of.short listing as prescribed in  the

1:reVised procedure is violative of Article 14 and 16 of

.the Constitution is concerned, the same cannot be
aecepted in view of the :law' laid down by the Apex

" Court in the case of Union of TIndia vs.

s
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f ) .T..Sundararaman, AIR 1997 SC 2418 whereby in para 4 the

'-':,_:_._Apex Court has made the follow;Lng observatlons -

“4. The Trlbunal has. clear]y erred in doing so. Note 21 to the

- advertisement expressly . provides that if a large number of
applications are received the Commissioner may shortlist
candidates for interview on the basis of higher qualiﬁcation

.. although .all applicants ‘may. possess the requisite minimum
- qualifications. In the case of M.P. Public Service Commission v.
- Navnit Kumar Potdar (1994) 6.JT (SC) 302: (1994 AIR SCW
-4088), this Court has upheld shortlisting of candidates on some
‘rational and reasonable basis. In that case, for the purpose of

) shortllstmg, a longer period of experience than the minimum

" Commission for callmg candidates for an interview. This was
o .upheld by this Court. In.the case of Govt. of A.P. v. P.Dilip Kumar
- (1993) 2 JT (SC) 138: (1993 AIR SCW 848) also this Court said
~ that it is always open to the recruiting agency to screen candidates
due for consideration at the threshold of the process of selection by
_‘prescribing higher eligibility qualification so that the field of
selection can be narrowed down with the uliimate objective of
-promoting candidates with higher qualifications to enter the zone
of consideration. The procedure, thérefore, adopted in the present
-case by the Commissioner was legitimate. The decision of the
- Tribunal is, therefore, set aside and the appea! is allowed. There
- ~will however be no order as to costs.”

e The ratlo lald down by the Apex Court in the case of
':T"facts and c1rcumstances of thls case In- this case

appllcatlons agalnst the advertlsement, as such, the
procedure prescrlbed by the respondents dee para 4 of
'-':'the ’.adm1nls_trat1ve ;nstructlo‘ns for short listing the

":oandidates. to the extent 10 times the number of

""'--,-J_J_ght of the ratio lald down by the Apex Court as

*reproduced_above.

-prescribed  was used -as a criterion -by the Public Service:

E":"Sundararaman» . (supra) Cis . squarely applltable to the'

i'.élso the department has recelved large "number of

s'ff.vacanCJ.es based upon the marks obtained in 10+2 level .

:»-"vexamlnatlon cannot be sald to_be‘arbltrary in the :
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7. In -order, to .d-eci'd'e 1 the issue -.whethef it was
permissible_ for the__resppn_dents‘ to resort to short
listing the posts on céntr‘alized basis in respéct of 3
cate.gories and divisional Dbasis in }:espect of 'two
other categories, it will be relevant to quote
'relevant paragraphs of the revised recruitment

procedure. for Postal Assistants/Sorting Assistants as

circulated vide letter dated 10.11.2004. It may be"

stated that this recruitment procedure is based on the

provisions contained in Department of Posts (Postal

- .Assistants and Sorting Assistant) Recruitment Rules,

‘20Q2 as amended from‘vtimg - to ‘time. .In the a_fore,said
.rules, there is a note appended below column 11 which
is in the.following terms: -
“Note- The procedure for recruitment shall belgoveme'd by .the
qdministrative instructions issued by the Department from time to
time.” - ‘

Para 2 of the‘ letter dated 10.11.2004 through
which the revised recrui_tment précedure was circulated
_provi_dés that the said procedure will be applicable
for direc£ recruitment to thé'following grades:—

a)  Postal Assistant in Post Offices. |

b) - Postal Assistants in Circle Offices ahd Regional Ofﬁces.

c) Postal Assistants in Returned Letter Offices

d) Postal Assistants in Savings Bank Control Organization.
€). . Sorting Assistants in Railway Mail Service.
f) Postal and Sorting Assistants in Army Postal service.

A \,\

‘@)
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of the revised procedure which deal with

fhortlisting of candidates reads as follows:-

" '4) Short llstmg of candrdates SR

(a) The process of recrurtment w111 be done on centralized basrs

..of vacancies.

. purpose of short listing, Werghtage to the marks of 10+2 will be 40%

o wibes: ‘prepared;. No bonus marks wrll be awrrded for hrgher

: __qualrﬁcatlons T :

‘The: vocational courses are not to be consxdered equlvalent to 1-+2
The;: - candidates havmg qualrﬁcatron in vocatronal course after
matrlculatlon will not be eligible: : =+ -*
"':(e) The short listed candidates will be 1ssued wrth the hall permlts and
addressed to appear for the written test.

<:The* procedure for processmg applrcatrons and mamtammg records.is
in Annexure-IV ? : - :

"he 'iprocedure to be followed for recruitment to the

.,

'dmi’r_ii,s_trative_’lnstructions dated 10.11. 2004 and said

v was _;-'?'app‘li-_cab,le ‘ to ‘the - aforesaid : six

'a"s_is”.'-iv':flt is Ljalso not- disputed that as against six

ategorles mentloned above, the respondents circulated

s:.stant in’ Returned Letter Offlce) _The re.ép‘oﬂdent‘s'

at:'e"g‘o_rl'es_of_- the posts namelya_(i)' -Po'_st_al A_ssistant in

’ '(b) The candidates will be short llsted to the extent of 10 tlmes the number
(c) The marks of 10+2‘1evel w11] only be taken into account for the

| "‘and a merit list of all the. eligible candidates with 40% weightage will

'”'om the extracted portlon whlch relates to-

fp"';'s,tsz,-fadvertised, it is clear that the procedure in

‘vogue at the relevant tlme was' as c1rcu] ated through .

ajtﬁe'gor,ie—s ‘of the posts"g"aridl in terms of para 4(a), the.

process of recruitment was to ‘be done on centralized

;hel,"va'c,an'ciés'of Postal ASSJ.stant/Sortlng Assistant

"'E:"-;»"f-i:ve categories.' : of‘" posts - (except Postal'

have admltted that short . llStll’lg Ain resoect of the ..
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- Circle Office ~and Regional Office  (ii)  Postal

Assistant in Savings Bank Control Organisation and

"(iii) Postal Assistant in Army Post Offices were short

listed . in the office’ df Chief Postmaster General,

'Rajasthan C%rcle} Jaipur, oq.'circle- basis -being fhe
icircle cadre whereas in respect of Postal Assis£ant in
. post officgs and Sortiné'Assistant in Railway Mail
‘“ﬁ;.f'Sefvice shqrt listing _%as done in the concerned
.A;' _ division. beiﬁg divisionai cadre. The question which
‘requires our consideration in this case is whether it

(".xwasipermissible.for the respondents .to resort to .such

procedure - in the -face of. recruitment procedure as

'circulated vide letter ' dated AlO.11.2004 (Ann.Al) .

.“ <According to. us, -the action of the respondents -is
l;cpntrary to their policy de;ision and thus not ;egally.
chéustainqbie.’ This staﬁd' has  been taken by the
I:respondent only to juétif& their illegal and arbitrary
~action and éannof be accepted. From the letter datea
10;11;2004 (Ann.Al), it ‘is clear that the révised.
1f recruitment ‘procedure , for. Postal Assistant/Sorting
;'*:Assistant.was'made applicéble to‘all‘thé cétegories'qf
'ﬁb_,'posts which were advertised-by'the<Departﬁentt Para 4
 ;(§) of £hé revised proce@ure for recruitment of the
" 'afor¢said'posts in no certain terms stipﬁlaﬁe that the
’i*ffprbcess of rrecruitmeﬁt. will. be déne on centralized.
_;fgégié;sIt was not. upon for-thé respondents now to make
'”distinction fhat the category of Postal Assistant in

“';.PQSt ‘Offices and Sorting Assistant in Railway Mail

/G
Z

ity
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5Service,:are divisional cadre whereas 1in respect of
uch, ‘short listing'Was'done*onfcircle level.- In case
fthere‘were‘two'types of .cadres prevalent in the Postal

}erartmehtg'_it was open -for them to provide short

kiStingfuof the candidates 'on: centralized basis and

depertﬁeht:=5pcoﬁld 7 have *-1ssued administrative
”iostructions'Aregﬁlating' the recruitment procedure at

Aiyisiohalﬁ_level in respect. of Postal Assistant in

”EoSE“Offices and Sorting aSsistants in Railway Mail

sreSpectﬁof7otherfcadres;dThere;is]no such provision in
‘hegijrevised’- recruitment procedure for. . Postal

”AaﬁtVSOrting Assistant as circulated vide letter

;dated 10. 11 2004 (Ann.Al). Rather, there is a specific

ﬁprov1sxonvthat rev1sed recrultment procedure shall be

ade'Aappllcable for direct recruitmeht to all the

’ﬁbﬁissiohs made by the ‘learned - counsel for the
‘espondeﬁtsf Thus, on the basis of_revised_recruitment

bCé@ﬁ¥é; prescrlbed f‘ Postal AAssistant/Sorting

:”tf three catego 1esiand resortlng to short

1st1ng of candldates on lelSlonal ba51s in respect

‘theﬁ(three:categoriesfthe’cedre is'cirCle'cadre,'as'

‘jdiyiSiogal?-ibaSis ‘ahd - that eventuality - the

*Sérvi¢¢ and ;short llstlng on centrallzed ba51s in’

IR RTINS

~.categories of posts. Thus, we see no force. in the

‘Assistant as circulated vide letter dated 10.11.2004"
EKAﬁn!Al) it was not permiSsible for therrespondents to
resort to two dlfferent procedures thereby resortlng

or shortgllstlng the candldates on - centrallzea basxs

R ]
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of two other categories which is violative of Article :

Qﬂ_‘14 and 16 of the Constitution. It may be stated that

“3e£ter:,Article 14 spread:; its wingsilin. the field of

administrative law following what was principally held
'in Maneka Gandhis case (AIR) 1978 SC 591, no stand can

" be taken by any adminisﬁrative.autherify that it can

' act'arbitrerily, Indeed,ﬁeyengbefore theidecision in

&Ma@eka~Gegdhrfs ease, law'was,thet no adﬁénistrat}ve
f%ﬁrhority-has absolute drscretien-to decide a nmrter
a&réhrn its eompetence rheiraylit choosee, as wes dqhe
Hr:in{the iﬁstaﬁt case.by ignoring the mahdate of policy
:éggiﬁiénﬁwhich prescribesfprocedure for recruitment of -’

RQeta;;ﬁAségntant/SprtingrgAesiStant and which policy

sdecision . was framed pursuance to recruitment . and
gpromotiph ‘rules for the post of Postal -Assistant
,fremed.in exercise of powers conferred under prOvisp

nrtbprtiCler309.0f the.Censritutionr

[T

’sif.Aecordingly, thesef_QAs.;ere partly allowed. The:

exeﬁination*cqnducted,bY‘ﬁheurespehdents on 25.9.2005

‘sﬁffar{itfreletes to the category of Postal Assistant

ﬁrﬁ“PdﬁthffiCes~and'Sorting-ASSistant in Railway Mail *

sg;y£¢é§ﬁhéreﬁthe Shdrt—liﬁtfﬁéiWasﬂaéne on_divisioeal
“beeiéeis hereby quashed. The respondents are--directed
ﬁ?fﬁeeﬁductiithe' exeﬁinetiqﬁ_ﬁin respeet of aforesaid
é;"!féf);a:r.iés”»‘st;i?ic'tly in. aé;c;rda.izce' with para 4 of ) i-:he‘

rev1sed recrultment procedure for Lhe post of Postal

A551stant/Sort1ng A581stant as 01rculated v1de letter
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dated 10.11.2004 (Ann.Al) on. centralized Dbasis by

" resorting to fresh sérufinyidffapplicationé received.

10. The above OAs shall stand disposed of

accordingly with no order as to costs.

i e e 1 /~/ 774200 ST - : o
o M.SHUKLA) (M.L.Ci{AUHAN)
Member (ADMV) Member (JUDL)
R/



