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Q?thls common orderb we decide to dlsnose of these';;""

Lo f;-_'.,frwo ORs. (O No- 461/?005 & 524/2005) .

f};IHJOAiNOQASQJZQOQp.the%appi%cadt?Hasﬁprayedufof7&59?

olilowing reliegsin . oot

(3! That. the respondents may be' directed
irelocase:  Rension Payment Ordcr for:-s”_
. Pension and all retrial -dues 'i.e: -Graruyi
i Commutatlon, Leave Encashment’ and ‘Insurance

+s amount along with 1nterest @ 12%p. a._-l”
aFFc 4= f-'v-f\m 1 .Q; O(\Ql: 4-1' p:ima ntF T qna
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‘memo: dated«AQJujzuuo (Annexure A/ L]
That the respondents may '

ek v\v-fsrv:\orl Frm- f-_an1r vﬁ
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“the following relief :-

P ii)': .,_fThat the‘ entlre record

o -jand“ or ‘perus gng~ tue same
memo’ dated 44/!/4005 (Annexure Aﬂl)

“with the corrlqendum dated 5'10/2005

- wriom kd
{Annezere aﬁz} mqpfbc q"fsueu

That the respondents

vl mier

release Pension Pas

v n’-"
yment. "0 dei-,

% .. pension --and Nair retrial dues
SR Gratuitv,' Commutation,




SN Encashment* ‘and Insurance amount ‘aloncr A
T L i :rcs-t:‘@‘ 12% p.a. with \.ff"'c‘"' o

;J:rom 1. at 2005 £ill payment.. ' L
Bny other order, "déi_:rec}.t-ion'a or ‘r‘el' ‘of

. may ber passed n. - favour -of
’ -.appl"lcant ‘“whiich: may “be’deemed: fJ._f'

“Just. and broner under the facts an
~'C4 v-ﬂu"mcvi-a f\a nf t o

J-&v A4 et e Ll A

. "".lhat \t Te ik
“be awarded o S h . .ﬂ_:

"'5' ,:_'-.wh'i_’i,_q’,ha :are relevant. for the ‘decision - of .
almost succ:antly are stated i‘n : OA ‘

The anollcant was oroceeded departmentallv under

‘Rwle* *161 of CCS(CCA) Ru*les. 1965 and' ‘a minor nenaltv was

-r:smemo datedx 24.11“2004 ('Annexwre A/ 3) '_on" ‘-.t:h‘_e_g ',

<

whrle worklng 's - Sub—Post ~.Master. _'

AP

.

ed 'to keep watch over the cash drawn bv the, SPM: .

_:._-ag,_lnst the authorl“zed, llmit of . cash everv month and /_

4 'able out of monthlv limit \w h r f, ; ence, to

"’SO daJ.lv ‘account whn.*ch fac:.“litated the SPM| Bhusawar Town

v ?"'{Q _ to commit fraud to the tune . of Rs.9, 64 079, 05 1Thus". the«

.:~r-

;}:*Postal Manual Volume VI Part III. so he was proceeded e

: Ma"set;jer;,;f.%Bh‘u‘aa_war ‘;T_o,wn: vai‘;th‘ ‘a '»di%recﬁ'j;foln‘ qﬂt’oj _recovér:,-"
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o the amount ".':O.f Rs.1l " lac. as per ‘Anﬂ,n“exiure A/4,. . Thef

abblrcantr* preferred :an appea*l aqa:.nst the sald* orde,_,u,

o ~

Jbefore Respondent No 3 v:Lde his appeal dated 'L. 4:.2005

',‘/"“_5'*)&5., Whl*ch was' dlsoosed of vide. order dated,{;”"",

\

.‘fofﬂ hJ.s rebresentatlon *to the charcre sheet:. Sofr

appellate‘ ‘Authoritv came to the ; conclus:.on that thei"

!

_..,loenaltv awarded dig: 1rrequ1ar and it avs -al'so- ‘found th at

)
v

there’ - f'.-fﬁ'_SA:aﬁ..'O: zn.lmvfi:si‘on. of ’recoverv¢ "ﬁ-r:om.. .the'" ‘ ret?riai_ .

(CCA) Rl_’,l"lfe'g:,; ,_?1'-96’5; ; Hence thez Appell‘ate:‘

t‘h’ét Ajth‘e “ punlshment orderl ."ifé_:

The: applicant --l-isitfa,ddr Zetired on; »13-1-,.ﬂ.-'-.-,-2idds ’-.%'aiin'az - hewas

y" . ‘-

‘hopeful \that SJ.nce after the dec:.s.ton of the proellate,:y

_’f.‘.‘h'e xw1ll qet the retiral benefi‘ts but the same

’:__Nwas w1thhe‘ld w.lthout anv reason. P :Ho,_we,M_eJ;;', Drovis.l.onal_'




;i;;S The applicant ‘had’ filed OA for ‘quashing the order ofp
€prow15ional pension and aeekinq direction to release the
nent@re' retnyal. beneflts.\ However, Respondent No.4, 1n4;
”n;fcraer?tpffﬂhetﬁﬁw the action served ahbackldated.charqei
‘_Qli;.sheet upon ‘the applicant by back dating dated 22.7. 2005f";??;:hf
#}i;%{kffjt;wﬁth corriqendum dated 5: TO 2005 as the applicant stoodt!dft
) .-iretdmed on euperannuatxon-on=3l 7.205. The'charqe memo;

;*}f{?dated 22 s 2005 and corriqendum dated 5. 10 2005 were

'”Zreceived bV the applicant on 10.10. 2005 The appllcant e

‘&flalso’annexed the. copy: of the envelope as Annexure A/mlti -ﬁ%;?Pf
The applicant further submitted that the minor penalty -

_”charae sheet is at all not 1ust1fied and for rev1ew1n¢,:ﬂf‘

ﬁ he same.he -submits representation for this fact. ~'Hence o
B thejpresent \@A..

1ty
!

g In the qrounds o challende the dlSClDllnarV inauiryf‘

initiated under Rul‘e 14 of CCS. (CCA). Rules, 1965 i the.{,,i'--:

' “'.appmicant submits that the action of the respondents isi.w““

Effaqainst ﬂhe provistons of Article 14, TG‘and'2l of’the;-*

si-Constitutron of thia'because once. the applicant has. beenﬁ-*’

e e ,wAwa : S
. exoneratedva same’ charge’ thouqh :under. Rule 16 of the CCS:f;_'_“._;.-j y

B {CCAY Rulee; 1965 E;i‘&;o. fresh proceedinqs ‘can be'“ ; L
B ~ainitiatedfnunder -Rule 14 ‘as the same is- aaainst' ther
:'prov131ons of Article 20(2) of the Constitution of India.ifé;:
f ‘wa:@hgg, the‘applicant is. entitled to. full DeﬂSlonS- :

j%f;? The respondents by filina replv have contested these:.

?iédazggblﬁlfQAg.j The respondents reiterated abqnt the fact@that thef"h

y -
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‘SPM, . ‘Bhusawar -Town _did: draw cash from "t'he office of .

':-th'usav\.ra'r" DSO under account’ ',b‘evond'- the prescribed “-cash-

Y f';_limi\t :of ‘Rg. 40,000 per month: without obtaininq additional

;’credit from Bharatour 'HO.: 'But the applicant never

c chall‘enaed ‘the rSPM’ «Bhusawar Town/ Bhusawar DSO.  The. SPM'

- Bhusawar Town had committed a fraud and misappropriated:

i :{-:_Government ‘‘monev. ~T=h.ereﬁore, the discip'l’in!i'r‘y

" vpr-oceeda.'nqs.xwere ini‘-tiated against the applicant under :

e ;.;,Rul*e 16 and penaltv imbosed by ‘the Disciplinarv Authoritv?-

_,'?'I_‘was:— _;-'s"et aside "~ by i‘the Appellate Author-itv. f’l'h“e'

‘.»:::_;'respondents further stated | that the Appellate Authoritvr“-' ' S

-;*»:,:.jv:Lde 1etter dated 19 07 2005 (Annexure R/3): kas- ,di-r-ectedj

:'-"';to initiate fresh disc1plinary proceedings acxainst thei‘:. ;

"":A:applicant w:n.th a View’ to- recover the qovernment loss.

o ":.Ther;efore: a- fresh charge sheet under “Rule 14 of the CCS:

‘:.;{:f(ic'-:fem« 'Ru-l'-es.‘... 1965 -was’ issued to -t~he~ 'appl'i-cant". o -It -J.'sf '

. ‘stated that '(he charqe sheet ‘was sent to the applicant'

'jTunder Recristered post but’ s:ane he was. on ‘medical leave'-"

:;"‘tli?l-'l- ‘the 'dat-e lof-- his retirement, so did not "take the

fat

Lﬁfﬁr}_.:Al:'-_\delimverv of ‘the charqe sheet ‘en 31 7. 2005. However, the = .07

.:charqe sheet has been delivered to the : apnlicant on

. 10;. 10~.2005 and after “the retirement of the am)licant t‘he;'-:' L

" action ‘was’ converted 1n Rul‘e 9 of the CCS (Pension) Rules»:; e ,

' '21972 d.es -tahef provisional pension has been sanction ed_f- B

“:for Slx months till. finalization of the case. Thus, the -

respondents tried ‘to. 1ustifv their action for J..SSU.J.DQ‘ t}:e

::“'-.‘se_cond cha*r.ge;;sheet \under ‘Ru\le 14 of the 'CCS :(.CGA') ‘Rules,. .-
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I%QTGS which, '-'i-s‘ stated to: ’have‘been converted under Rule 9 ...':

. of the CES (Pension) Rules 1972..

8 We have ‘heard. the Learned Counsel - fox} -the apartfifes'

i T idnd; goriel throught the. materdal ‘placed on -record.

'.'-9 As reqa'rds the fact that initially theachargelf;shefeti";j_":7;:1

wals> J.ssued‘ \under Rule. 16 of CCS (CCA) Rules 1965wh1ch

""f":ina'gted? .’.:Z’L‘-nto; imposit:ion of a minor ‘pen‘aity.; : by

oL
|

Bmscuolmnarv Authorltv and whlch was: oruashed' and. -"s'.e't

ashfde bV‘j- thei_'— Appellate Authorltv are not disputed Th’ej-

«.-rfactl that a charqe 'sheet under ‘Rule- 14 was: also issued 1s

,‘?f'-(f“{ not disputed because the respondents have nleaded that

the ‘charge: sheet could not be dellvered to hlm so loncr he

‘was in serVJ.ce, 'so that 1s whv it had been converted J.nto

.“‘ﬁu'Rule 9 of \C\ '_“"vPenSJ.on) Rulesf 1972. 'But af~ter .'tfh‘e.'-.recelpt' i

4,,.‘he charce sheet, the‘ appllcant had approached the

»onlv @&&m duestion th.ch 'redu-ﬁres - to-, j'be,;,_.-'f R

""-;.cha‘rge sheet when the first charge sheet has been quashe_d T , }
and_set aside by the appellate authority under Rule 16 of

' ‘the CCS (CCA) Rules 1965.




»SLR 247 in the case of Kunwar Sen Jain V. Secretabv, |

1n which‘ '?"J.t has been held that when

,5." ’basis of the; e‘v:i,de‘nce led 1n the enqui'-ny- 'for '\wh;i‘chi; a o

: m '"n‘o‘r::' ’ 5p_ena:lttv-" was broposed. . Once the 'Di'sc‘iplina,rinff BRI
S .,{;"w 'W
£sF with ' the enquirv officer and

f“Aﬁt‘hori\tv decides to

.issue a rshow cause notice for impos.Ltion of minor penaltv

"IL

""f/onmt'he fdelinquent 1mplovee, it would not be open for the T

"':ld;.’gsc_ﬂ ' rnarv authoritv to chanqe its stand and decide
major ;penalties should be imposed on delinquent
f‘e"r'n'b‘ -v;ee especial‘lv. '-Whe'n no- {compel'_ling} ’rea‘son's ﬁffor'

"«-4s_u"ch. ;fa_‘otion‘ ‘have: been delineated.

: On 'it,he' s‘_anie. l‘in’es;, Learned Counsel for the. amollcant
lfhas also referred to another 1udqment in: the case of

'_ R‘.-‘ Nimr vs. ;Union of I=ndia & Ors., ATJ 2005 (3)
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passed by the Disciplinary . Authority awd there pds no

, indicetion or intention expressed by the Appellate

‘Authority to issue a subsequent charge sheet. So relying
‘upon both these judgment, we are of the considered
opinion that the second charge sheet wws issued to the

applicant is bad in law and the same could not be issued

~particularly when no reasons have been shown in the order

passed by the Appellate Authority to take any action
4

S
aaalnst the delinquent emplovee for. lmpésetren of charge

'sheet. 'Hence we guash ‘and set aside the impugned order

el

vide which the charge sheet has been issued.

12. Consequently, we also direct the respondents to
calculate the complete retirement benefits of the

applicant and make navment ‘of the sme within a perlod of

three month%Lfrom the date of receipt of a copy of this
{

order. Hence, both the OAs (OA No.461/2005 & OA

. 'No.524/2005) are allowed.
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: ADMINISTRATIVE MEMBER o VICE CHAIRMAN
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