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CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

·OA Nos .• 46.1/2005 with OA No. 524/2005. 

day of November,. 2006. 
_.-

,- .-

.~p~_:: 
:;: . : .J,:·. -

. .';.· 

; . : ._ ; . i' "··i . / .. ,_,;1: •. QAd.~~h. :a.6l .20.05 .• 

·'Bhogi .Ram 

,Kg.~d ·a_bQµ;t ·61 ye·a~;s, 
_.·~/oi .3>6A4i7/6,,. :Sa'hv.oa Naaar~ •. 

:' .: ·-.~,,..j·~-~ :~ ~.: :. :~ ;.;· ~·. ... ..-1 -- • 

·:: .B~,i..',..i.rn . .l· ·S~A'.+·v 'II'd.t·ki:e31 
· HWfJ.r·atP.ub.: 

~ .. ·- .. 

,-.'•. ' ~ .;" ", -' 

.. ~ 
l 

"l 

l 

. .- . ·: ~:{ 

·, -:.=:.~. 

,, 

., ., 

-· '· . -· - --.-

sharma ·in. botl). '·OAs. . . 
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:.. ~ ;-- . ..::'::-.. - ... -~-. ·~_-.,,::, .-:..:. .. .,.--.-[·-. '(: ; , . _,_._ '. . . 

.. --t-~::, ~ t;: 1~ , ...... ~.1 ~ • •• ·, • ; •• • ~- • TSec;P~.t~:~;j,~'.-':\t .. c~. ~t11e: · "~0;\~1t~-•. 'O.f. :·~~~ndi·a:, 
. . ,. · -.-:· .. -- .'~,: '.Oep~r~~~nb of: :Ei,ostsl; ::· 
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_ -·?- :·~- .-_ :_ ~~~;i)B_~·4·~': ·.qo~Qn · o.~-4.~+-.;:- .Me·. dec1.:~e· t~~ ·.-df'spose: 'qf1
_ :fe~s~::;'.:, • 

'~two :0A:s< (.0A-·N0;.'4'61'/200S & .524/2005). 
. . •· ! . . , . 
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:app1J1'.f'Gan·t·: _;has· ·.:px.-ayed~ ~fcir· ·:.:t:~e(_:' ._:,::_-:,._. ':·; 
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·That· the respondents m:av 'be· .dir.ected·- :to( .. · 
·.-rc'lca~c- l~cns-icn, P~yincn.·t~- ordc~ ·for: ._,_,fiu'l:.1r:. : .... , .. :c. 

Pen:$?:C~m arid: ··ail ret·rfa-1 ·du·e~s. 1.i! •. e~ -.Gi:~~:µ1~~~'>i~::'."·.:~: · ~\_,.: 
·Goinm:~tatiori,, Leave Encashm~;;t · ~nd ·rn~i'urarice,'. :· · :<L_,, 
.amount alonq· .-with in:ter.est. ·@· 12%0.a:. ·W:i~t

0

h<· ... · .·-· -.. 
'. ., ~ ... · . -. . ~ ' ~- . .. . : :·· ·- : ' -- ..... - ,.-~ .- ,~,,..; -~- _,·. ~--~ ... :-

·~f;f~q;t .fr9~· ~- .. s~·~·~PQ~;·'.t-~J.:l:. '.P~i,Uept P=r~ quar~~1.;:~gJ~:.'~~~ . .'~-~:{~.~~~.~~ 
·.~:?mo: :~-~:tecf ·?:~/ 8/;~~,PO-~~:: :JAp~~~~ie · ;'.f.:\(.il} •. : ·.:,-'. ·. '· ::~\/~/:-.· '._'.~":;; 
Th'at. ·the· ,re·sponden_t•s: .111a,.:y,;· ·it?.~:·; ·.ewr:t'her-. ~i/,P~9't.t?cf :.- :·· f'l · 

;:~~i·~~ ~:~f l:~ei~;b;·n~;h~1~i~;~:~~~~:;~·,-,,2£:~~::~t;::/·_~: ~;;t1~~7·· 
~_a$.ide with ail consequent~~:J,:.~J:i,et1'~'.fft'.~)~/ , __ : ._. .. ' :~::_.·· < <~--, < ,· 

l\n,r '"'-1-.h.o.:.. ~ ·,4.; ..-.o.rt ..... .;;.'="~· "~· ~~1,.; tl':'A{:.. w\'~•r· ·'1''..e·: ... 
.&·H·~.r· '-''-·"·"'""~ or,..er I "4..&.."'"''-"'·"·-~·'!-"·"1..i .'""'- J~'--~-~·:. ,~u~:i.< ~~:.: .. ·--. -

;p~·ss~d1 in· favour of :the ·,~pp~.f9Stnf_·,wo~"ihi}.;llla.Yit' ~--- .. , 
··be: deeme~: .f;it,> just :am:r· ;p.r:op~.c ·u:nae~, .. ''.t'.ile:.'._ : .. :,< -:: . 
:.-F:~;...~·e. ~n·ri· ~,....;. ~"'''""';o~+-~ .... ·~oa. c'F..;· ·+-~h-~ ~·~:~e.. . ·-- ".. ~· 
..... t""4~ ..... ..., .......... '""4 -·'"'*""'""'"4.1.1.t.IJ,~"-'"~"''-""""'' ....... '-"&""" -~""'""'·'-•,' . ..J.: 
':~b'at t·he: costs. of ·'this· :applic.ation ·may;: J:>.~~-_,-. .-:,-:~.~:::,. 
:awa·rded:.:"' · 
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· .. _·.:::;~~: <In,";6~. :N~. s2i~~~·o·os:f: . ·th~:•:applu,;iii~t;. has •. •~"~f~d\~~f.{1" .\~;,; •. 
~ ' ........ 

'.tihe,": foll'owina relief.-
- • '·. • > : -
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Th~t: the· enti:re· · .record:-·· f.r~in- '.fh~.:.r>·" -
re$pond~J;\t:~ ;m~y 1)·~.' ki'.n4il¥ . caJJilie.di· ·:.:for: · -_,: -~- -~: :· 
a"nd'·· ·a\f:te~·:· .. ·peru~1:.:'~g 0- .'·the'. sam:;?;':(9ha';-g~{_'.::;:~<'. ... )-~ 
memo dated- ·2z11 /:2005~ ·c,Arinexure·-.· :AJ,1·; ·: ' · ;. ·" 
wit'h the co.r.riaendum dated' s/i-rof.2'005:. ' .. 
.fk~ex.µ~9'_-;AIJ2)1· ~".i''~·<be::,JfefR:ih:e_'qt::;iJ.itt~~'i~tU.'.::~~~,1.\.~·­
a~iqe' Mf th .all,_- con'.s·eq,ue~tiai .. ~e-net!.tti~::~: 1.:-· .' .r.;~--3~:·~-. 
Th~{t_..· the: ·re·soonO:ents .. 1be,.. ·dtie'cb~dY· ·"toi( : --~·::~--:. 

·, . . . ;_ - '.1'-: • ' ·::~. :.: ' , ...... •• '' -· ._ '".' ', ... _,: .... - ..... ( : • ._: ;" '.;_--'.· ~ 

-rie~~aJ~e .. p~;i·~~·~~~ -~~~~~·ez:;.t. -.. Ord.er.:.t.!Do~.~:-:~~u~~~->-·':_..~;~.:~~~-~;_-
1pensiO-n · ,a'nd' :aJ;i · · retr"i:al duEis' :.J:.~!e:'f·.--: t:: -

.-... ci:ratuttv, · ~co~ut.at.io~, '.L~av~, - '·· 
- • ·-·: •• ·- • . .• - ' ' .••• ,_i' - •• 
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,;, ~ ,: :- --
. ~. ·: ... 

- ~. . -. : 

· · ·E~~:~·shm._~~t:-:;.';.a.ncf' . In:~uranc.e · amo.~I?-:t ·. ·ftW·~?g;.: :· ·:_: .. . . _ J ~ -__ :.;:i---~~ 
·wi:·tih-- 'l!nt-'Cl!cst · _@ 12% _ p .• 1.a·~· wit~· c·f:fqct · ; 

• > ' 

rf;rom 1~·~i.~200-s: j:ii1. !paym~n~. . > f 
:Anw, ·ot·h0,·~- .g~q~~~, .·:~re;;~4~on, ·or;- ·~ei~~f···_ :/ :· . . -:, /l 
rm·a~ · ··be:.- .. _ _'.;p9:·~:s.CCf .=i:n: ~ :fta-v;cu1:' .. cf· . tt:hc - . = . ,_ · :· ~-~·-. l 

-.app-J:ican.t '."!.~h<j;¢r1' :ni~Y:· -.:~~( ·.-·'.ci~·em~Ci:· :fit~;; -- · -.-:: -::: <">·?: ·.r .· '"' 
-. ·;;u·s'.t--.. and'. '.Proper'. :under ·the· facts -·arid -- "_:._ ·.-- :: -' ,· .. _·1 

·- - - . - . - . . . . ·~· -.· i" 
.. c'i·,t;<::.i..uns.~an·c¢-~· -of ·tt~c: ~asc,~~~ .... .- . . .. " , ._., - -· • 
;\:r~ha:~: :;~n~-,.,~9}3_t~_! of· :t'iltis· ... ~J?P.~±~a;.~Aon_:.imay:;: .. .-: ·--: -... ·) _) 

' 'be awaided;;• ·: ' ' .·' > > ' .. ' ~ .. ,· ;>,~'.) 
~ ~ - . ' ·. - : . - -

~~~~ ·.r'· -=-~ · .. -,.>~·~: ,_·,- •'. ·.· '•· .. ,::', · ... , 
.<l' ':• '" .,: • .~ • ~· ·~_ ... : .-~~ :~·,r ' : ' .. ~~·~v.• .... • ·:, 

: ~ . : .. . ~-~'.-~ __ :-'i .· ·..... ·.· .... 

Ji;F\;;;, ;~~,~~.J~};ho'.'! '~~f.'~i owliiJ~h' 1are .• ·r~leir~nt for the d9c3'!!~on ·of 

-~-:":'. __ , __ : .. ~;, _:.,- .. , ·«-.'tilt.~-~~; :·two'_ : '.(:)!\~~ '.aJ~roos1t -."sµcqinct:iv:"_ ~re :.sta:ted' :_· :~·ri. · '0A: 
~>._'..:_: __ ;c'}::_,:j· ;{,.,,;«:>:'"-,(:~·"'._-.-:·:./::.-~/ ~- -.,_ ;,:., . . •: _.._. --- - '-. - " - -
-.- " - -. ,, ;,·'<_.,:- ·;-~'NO' ~sr2i4iJt'2'(!J'b;5· :wh:li!ch -~~<3:._ .. ~a~ ,fr:naer: · :: -· 

·jj: c.l~~~ .. ~;$/t'> ,· / ': ,:;'; . . , •, ·. -

~'. ' 

-•• ; ,c ... /~"" . ' • . .··/phe· appi:.j;c~nt - wa~-- proceeded depart;menta:l:ly ur;id~r -' ----~-- . 
.. ··>>- .. - "' .:'.•,- / ~ .. _ -- : .. ; . .,. -:. . '-..· ·:.~ (:_~· 

\' '· ''. '; ~~\.file· i~6t ~f' :c~s fCC.M iR\lies, 19 6'5 and' •a m.flloi ·penli:ity w~S' · · •· · :· • '; 

. · <· ·";;; :j :: ~~di'~~! ;y·i!fA,e;o~i>mo, "!'• ted: 12'4.~ lil' ~ 2.0ff4 ~~nex't!•ie· 1'A/ 3:)- .: '!M._oan_s ... t\et'.hr..-.-.e,· .. -' _ ~- .... ·~.:·_. __ ~_-.~_:_::_::.·::_· ... ::'·,::_.:·:.~,~,._'_:_~_-:_._._._~.·.·-~.-_;., __ ._.-.:_,~_?-'_~.~----_: __ ,.-_: ___ ~.·-~_;.: 
> - . ,; ::/ ' . ;:-: .: : ' :.~.::: ' ".:~- : :it--.': : ": .. - ' -' -.;; : : -' .- : ' . - . - - : _-

-; _._ : .. \a~~l:e_g_at.vpn·, • -~<t:J:p't. ' .wh:~Xe_·,: )./gr1kin«;r ·as stib-:Pc,~·t: 

I;;,~.{~~i~f '~j!~~~f~~~h~·'~'.f~1-?~1;,~J~1~,;-:~ri.~1i:1~?Qo4 · . 
. - "'~::-. ·,:. :~·,: ;_. -:--.:J(ai]:e_~:f:_:--1;:,o «':ke;~P ":w~:t;'Ch> over the .. ca·sh. 
:,-::/·::._/J.?f':}f~:A-.~~r·:<~d~:~)":, .-. -, .... --_.:,~;~ __ · - ~· · "· - - · · , .. 
\,-_. :·: .- =.,.,-_,_. .. -:._--·Bhusawa:r· ·Town:: TS0. i:f-~·om it.s,. ca·$.h off-ic.e; ~Bl'iusawar "bso .. 
d"'',-~ .. ;;,:{":: .. :\::,_>;:= ?::; .. ;: : . '.':. . ..... ':; .- - ; :- -· . ~ ·_·. -

.. ' '"_,;1.;,_, ,"~"lii·k ti\e ' 8.uthodz:ear I~ml!t df ' cash ' ev;.ry m~nth anp' '' ' ·;tI;;; 

. ,_:;;. :~-:<{~~~;;.,·: ~:.:;:_ ibklilian~:e- . a va1:fab:te: :'ou',t' '.-.at·: 1mon'thi v · 1 im.i:.t'.. iwf\th, -referen°b.e;- :t:o':'. -,. ,;"-.' _-, _· - .. - .': _':--:; 
·~'\/.__;<'~}'_<-.>'.".:':.~}::::::<·.~~. '.5:-··~::c:-,·-;;::~-.--:"'.::';:~/:'::- ... , -. .__.:- ~ -~ -- "·" .... -:-.~ :-- _" _ .. '_ _ .. ._ .. _·, .· .--'.</-:.'-' -.~;:~:~-~ • 
·::··-.-· _._,;'_~~·. . ,._ ";so::· dallv ;a(focMrit: _wh'i:ch:_ 'facf!Iit:at'ed· the _SPM;·_ Bhusawar .. Towrr. _. :.- :- ... ~~·~·, ... > -. ._._._ 

~·~ ... ; .. ~ ·:. -~:·. ·_-, -·.·:J·.·_:- ·-.- . ~:·.. - - ' ' -. ' . . , . . . ... ~_·';:: .. ~·:.~;.· . -~-'!:~· 

·~. "" :~ { •. " : •: • ~ r •" , • • 

· \-._;:" ,. :to' ·coromft. ·fr.a:ud to ·the tune. o'f Rs·. 9, __ 64~·079:.:o·s.. 'Thus~ the, . ., -'>~ 
'" ·: - .... - . :· - . _.:, :~")~·:.· :-:f. 

: '.g{i/ 'c ap_ ~~~~t;cl}~nM-~:·.' h:~dl. ·vviollatedV'It~hp,~' _:pt'roI~Iiis,i~ns o'f - :~waµlse ;p3r4o(c3e)e. -_.d·--c~e;-~d. >''T:.' Le 
, ",/ :\_, ·::. y os --a-.. anua . o· ume .· ar . ~b he.. . .-:-:·..,, .. , __ ;, .. 

. t ·. -' .• - . ,,.. • • • :- ... " ,~: . - • . . ' • ' ,_.. ',,._'!., ~!. 

__ .. :._:.::~~~- ._ · · ~ ._:_~;_;:..~·~~~k, iR~lf.~):;:t6/§io~ .. -'~mpo~a:~9, him m·;·n~r o~na·J:t;y,~.- _ ~-··itle:- .-~~·~-~ .. =·; .. :;~ .. -:\\ ~ _-:~~·-,1~~--

~~f ~{~t#~:~::;;:~'. ::;;;i~'s:~:;e ~a:p.::,~:~~:;~~~;i;:~;:f (,:\l\i~f ••• 
:. ':: .. ~· r=-~.,,, --, ~" · --.':"·.z:efq0~~·r.·gr.M!f- -·of":. Rs·. i · - :Uac '..towards:· f·raud. --c:omm\i.%t't'edl· :bv · :s;ub~ -'-t'. r"~,~~';':"':·3--·.:;,r;: ---
.i;-.-

, r· - • ''::;'' ., . 

~ ... ·".· ,'\'. 



., .. 
. ·-
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·.:.- , -.. --l~-- -

__ :. 
' .. ..··· 

J t]· 
,• ~· • r ~ .' 

·. 
"·.. ... . .~ •• -. ·' !-- .. . - ...... ~' ~- . ~ ·· . 

• ·= >.-;_~~:.:,:. :.t:ti'~· _-1cµnount ·'of Rs:.J · .J!ac, as· .per Apxie~:ure :·::'1;\/'1~~-· . · '.-'~f~L·:x.{/\::~->-

,<, , .• : aP!>*.tc,,an:t~':i>li<&evned' ·an, ai>pea•1 a:ga1n.,,t · ·V?"' '. .sa£C: , Q"d~r,:: ; \f \ ·. 
- ·_ --_· .. _).:p~_tfor;~- ;~~~pppd~nt~. :N_o ._.3' ·. vi.de .his · app~al. -.dated- '7,.A .• :2·0.0-~> :'. _ ·: __ ·:_: ,-:/ 

//, ' ~)fij~e~il'1~~:~i5%, , whfeh •.;,,~,·' disposed' of vf de_ .. A: .. -u-~trhd0e····rr. : .• _:.~_;,_.t~--d .. 1~_-'a,-__ -.. 't_.·._._-oe_ •. ·.·,an __ =,·-.•··:··:. ___ .•. -.;_·.:~.:_ •. -_---•----•._-~_._~_-.::: ___ •. ·_;····.··.--_ 
-- -_:J;~91:,.o:z .• ·2.0:0~5;:: .;J;Anr{e~uire1 _ · 'fi.f ~:) 1 •. .-- : ·T,he _ ~ppenna:te . ... -~' _ . . _ _ 

'· " - e •:\'::· :~--'..~_/: :·<._·;;::! ;" ;>::_. ·,.. . ._ '-.: 1.:' - . ;• 
- .. ·. · , .. eX:ami'.lrfa\td~dn.,.:of~ >6he~ -.ca·se. -obse·r.:ved that bhe ·cha·r.qes~ level·e(l; ?>->.- ·:;::· .::::. :-- ·- .-. :;- ..... _ .- '.·.;~ ., .. -· . . ·. . . - . ". : ' .. ~. . . ' 

.. ' . 

..... . 
.. . 

spec'i;fic. _and· -_,were:-.. -1-of'--" :-, ·. -.. ... . . . . . . . . -~ ~- - .. ·. '. - . , : ~~.-..... I ~ -
. .-.- .... '. ·, .- .·· .. ,, :.·- :-·, 

· '-<oe1ie.r:a"a: -:n:aiburoe ... and: ·tihe ·~aq'~,·- that _th~:. 1.app-~i:can.t ·wa·s »a~~:o: ._;:_::. -.;"" ;_. :, · 
,,_ -__:_·:--.::_-~-.::_ .. _.:,-/,:·. _· ,:( . . . :_· ·. .· ... -._ .. , · ·' .. ·. _ . . --.-· > _.:~ .. ~_:_.::;_- .. ~~L\._.:-<'.:.:\-:-

·,-:~·>,,-- · · --~ d~nie-a;.- ;~_upe~-Y :.o~; .. ·s.o~e ··:.docWl\e~t'~' :-~_rid; _:an<~E?i~ht?a~~e .d~_C'±~\i_O.n: / >):,~.- '. ;-:'';._/--
~1 ~· ,..) .~r.~--·~ · L ,,'tr ' · 

~ .; ..• ·~ .. ,_,,'.g, 1 >ta'k~,ll ~l!fhOJ.\1: . g~,iiJ.~g :a11y .. · opp:ortun~~ «~<>~{ iiubmlss~~~:. ~:,?,.:;\ J, 
;:. ·:. c·~·-.:-:o'f: 1his. -.-r.epreseh:tat'.ion _it6:' "'.t"he' ch'arqe:' sne'et~-- _::so~- :~:6he:i··{. - ,.·:~ _ _,; ._ 
.'.·<·".:.:_.}:" ''. ..... ""• .. , ·'-;- ·-- . ., .. " . . . _._ .. '. , ... -:_ .~ ... -- .. -: ··"" · ... · ... , .. · -,~ .. 

.__ .. ~ · -.. ::. _ .;'~pp.e.~::r·a.t$·: :~~utho-~1:~~y . came- _. to- --the ,. .·o-oncl'us_:ro_ r:ir··.· .. _.1:~-~-t·:';: :--~_,'h __ ·_-._;,~-:_._:_;_':·_._;~·.L .. _2_; ,;~~--:~_;_CI;> .. 

.:;·· \ "jp:.{lla~\:¥ •a~1i;iled; 'i,j• .frr.eguiar and it lie. al!so <found· ti)<it' ' ; · : '. 
'•. . ,·-...: .· 

. • • t '. ' ' . . . - .,, • ·.' • • .. ' ' -~ ;-·~' •. ~. ' . . ::-...: - ' 

. ; }'ff:~~~· •,its; gp •!lJ;i>.v~tslon of rep~very . <fi'om. the · r<it'rJi~l; . /;~/c\f ~--·' 

{ ···:~·· ~:~~~~~:hi~\~~:· ··t::ye:u~t~t::::;~na:c:as,::~;u::::1::~:(;'. '.·f ;·'.ri ·j· 
.·! . ~. :· ~ ... ·.! .. ' --~' .• ;: .. • ··: ~ ' •" ' - - j.' .. - ~ •• : ;,i _.:~· ·-:,~:: : . ~ 

, .__- · »:\A~~)1o~~t;~( ·, .. :·lt~fd' t'.h~t 'the ·punishment ·o·L\<l~r/ : ·i1~_:. 0 :·:riot.<:":-;-~:-._::_-.~ 1 .:: · ,) 
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( 

. ·'th~·'· appl;±cant ;had' 'f~led .. OA for ·quasl"!~ng the order of. 

rpr:ov,i·sf'onaJ:._ ::pen~i;c:m and· ~eek·f·ng· direction to .. release· ·the.' 

.However,_ Respondent No.·4, ·in. - - . -

. ~ ::·· c:;>"r~er .· :t'o., · Jus:t±:fy:· .the act~on serv~d· a ba·ck . dated cha,rge· 

" ... ,: 

.. ; .. · ·= -;: . . , . ' - -.-' :·: - . 
• ·~ '< :· ..... ~ 

. >.'···~· . ·S:he.et : .. ~p·o.n t'.he ·applicant by· back dating· da'ted 22 ."1. 2005 :":- ""':: --- '. 

:. '·•. . . .. . ·. . ' . . 

. -·~· ':- --,. ~' . -.·.__·,,~;w&)t)fr"":~,c_~r,.r:lg~,ndwn· ·.dat.ed· s~;:i:o;~ .. 20,05 as the·· app·1~c.a~t - stoo~1 ·, ;.·/ .-. 

:-.· .. ·~- . :- . '.- - . . . '· . - - - - - . ;.'• -. ',_;_ 

.. -. 
·': ··.r¢:t1V.bed' on ·superannuation· ·on 31. 1·. 205. The· charge· memo" 

' ' • ' ~· • ,. • • • • J 

~- • , ~-•... ~:-.~ /.;,.,:. • ·• • .... >· ·. • ~: ": t 0

' •' J ,1 ,',. • • I • •••• 

· .. >' ·, .. - , ...... ;dated; ,-,22, •. 7111."2.00,5 . . and-. ·corr:-1,qendum 
• • • - : ' • ~. . I,_. ', " ~"" -.._. • - ' : . . ' • - - . - ' . • 

dated 5'~'10,.·2005' wer~· 
' . ' .. ::_ 

: ,·.t' t, ,• r '' • • ,• 

· -.· : ,-· · ::~'ep~~i:ve,.d'._ by, ":the· app'Iicant;:. on 10.10.20.o·s .•. 
• ...., •. ~: ... " ·• -~ .:.2. -·' - . ::···. ,_ , ! } 

/, ·:·'.···.·'., · .'-, .;. ·· ·:. :-~UJ1s0: 1annexed .. " :t,fre ·conv~ 
:: :-,._" ·--~~ -;;.~--~~ .... • ·..:, • -.. •·' ~ ·, -. . ~ .·~;'_.; '• r.., 

· ' . · . · .. _ ·' '.,~h:e;:-;-,~!>.f!l'fc~~t; ·fu;r_ther 
.- ~ •• : . .~ • :~ •• ;.:.. -.~ - - ::: • - 'i • ' 

_ .. ·.-· .... 
. ,._ ,• -

submitted that the minor .penalty.· 

"ollarge· ,sheet is at all not justified and for reviewing· 

"t1b:·e,: '~ame ,h~.· .submits ·representation for. tnis fact. ·Hence 
-..:. -

• ~fihe,0,lpr.esent ;.~A.: 
- . _ .. ·.: . ' ' ' ~ . - -- ; 

•• ~~ -:; ·:- ; __ .- - • :"' _.i- ~ ._ t 

·, / ·: ·, ·~ .< ;. - _-.:6·~~·:-c .. · :r:n·.:"t·he::.:~rou11ds· .. tp challenge the discipfin~'ry inqui'iz:Y: 
• 1 • - • '. _- ~· •• - -

.. -
,· 

~' -,_ ~ 

'' • -· ...I >' • 

. ,:; - :.' 

1;. 

''· 

. . ;:.":: 

-- . , 

.... 

·.· 

.-;-··.·, 
• j '. 

- . r • • . ·,~ ' 

. ', .... ,_ ,_.,_ -

. - -· . ' - ·-
I'!' ·.~• - ._,-,' \ •· •• •: '. ·•\ .; I . • I ,-~ . '. ~.!.·}-"• •• ~~-,.:"':··' 
.. ~ .·::_ -' • _:' .. •• ·.:'. 

1i:.mtt1:i:a.t.ed· .under RuJ:.e.' .!4 ·of; CCS . (CCA'l 'Rules,_: '11:965· ,;:·. ·t'he: ··· :'"·}::· .:·:-- .. -

''.:};/ .\'J: •.• ~~~~f:iin1:·· sUbmi:t•s1 'tliat the aCtion .. of··· ti\~ resp~ndents .. i(s• . C' ·v· .•. 
'.'·' . ':. '.~' ~ . ;1'9a:~'ii~t ~t!he ~ p.roV:i)S'.i!oris .of' .Article 14, '.!)6 and 21 oti the: , : \".'\ 

.,.. ·. 
. '. ·'. ·. 

•• ~ • 1 

.::. ~ ~'"- . '. -·.: .. -:: 

$ ,, ...... ' • 

l:?-...·:·,,i.~ - ._. - .•\ ,. _-· . 
'• ~­

~~ . ~ -~ .. 

·· .. ' . 
~:n~tlated· <under Rule 14 -as .the same is · against • the · 

- ·provls_io_ns of· Article 20 (2) of the Const'itution. of Indfa~· _ _:_, 
- .< ·-.... · 

. - ~' ::. . ·.:~· -. 
. ~ -~-. 

.,·_. -
. .. ' ,. - .• 
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;~_:PM;. :ahusawa'r.· Town .. (ijjd: .draw c'ash :from· the office ·of . 
• • "'";·· ~ - t • 

. · · .. · · ':Bhusawar" -DSO under ~cco.un:t;' · .beyond· the prescribed· ··cash .. 

.- .. · < . . . .'.,· .·. . .· ;1iJl'mJlit~ ·:of: ~Rs:. 4:0;,:.QQO :per month: 'without· obta'fni:nq: a~:lcU.)tt.ion~J:. 
- . . .. :,; . - .· - . . ' . ·- - - . . . - . . . ' . 

~But the ·applicant never. · 

The:. ~PM' 

)~~u'~a~~:r . ·'1'9~ 'had_ committed' a fraud and. ~isappropriated· 
. . 

· · ·· : . ' -.. tGO;e~rim:ent: :. · ~ '!/monev 
.. ;r,· .. -..' .:~·._;~:_'· .. ..;-_~·,, .,.. . ·~· .. :·· . - ·• ·the df sclpltn:a·cy· 

-: ' • ' c . 

- :p·rp-:::;_~ed;tngs ·,Mere i11~tt.j:ated _ against the applic?inJ: t,irider· .· 

·: . ._ ·.·. :: .. - ·:''·. :.>, . ~-1Rt,tl!e · tl'6. ·~nd· ·'p.enalty: imposed>', by 'the Df sciplinary"· 'f\U:thci1f.1,:.tM 
':•.· ,• - ., .. f''" • • ' 

by· '.J:\ppeilate· Authority. 

·.· . 

. ' '.: ~ 
_; . : ;· . ~'; : 

v· ·.•, 
. . '. - . . ~~- ·. 

~' .. - . 

·-' ·.. ... 

, - . . .•.::.. ~-. 

... 
·- ~: 

; . _; .· . ~. 

... - . 

~· .- ' - ·... . . 
_: /'"., · .. '. .. ., ''·· 

• • ' I 

·. t ,_. 

ti···· ·- ~ .. ·~.:-_,: ·,_.,.·;p·e.~P,.9P.den;t'~, -:·,~!i'rthe.r· :st:~t.ed· .:·t:.hc;i·t the ·Appellate J\uthor~ty:·' · ".:: ~ ,,.: .. 
1 

. ; .·• . ;, :c.·v~~~ ietteir .~ated 19. 01. 2 005\ tAnnexure R/3!)- ~s; di reefed .•• r\; 'i{,\1 
.-. : · .. >. > \·.· ·_ .. _to·~'il:~Iti:~~e·:::f~esh .. _di;s.ci;p'li~ary ·,proceed1~gs ag~i:n:s·t, .. t:h~< .· ·>> ;_'.~:,;:) 

~ . '. - . . ; .· . - .. ' , . . ' . ~ ' -:· .· ... ·~ 
'.··! 

. >.:: '. .'. ·~ -.:.app[~pant' cwftlh: .. a·· .v1:~o/' to· ·~ec6yer :th.e -.g.ove.pnnien~i, "'J,:'d~~r~ . _: 
. . ·. .· ·: . : .. ~ .. :. _: . ',-' ... ' ' .' . . . : . . ' '. . . . ·.'. . . . . . .. .. ' ' ' . . . ' 

· · .. : · · :.· . -'.'.Dne·re'fo~e,. ·a"- ·fresh. cliarqe· sheet under-·'Ru'.l:'e 14· of· the· CCS: 
. . . ; ~ 

;·•.)·_ 
. - . . . ~- ·.·' 

' .. - ~. -~··. -.. · .' - ' . . - ,' . ' . . 

.. · .· .. · ::. · ..... ,., . ._, Cqc)\.1)'· ·~ules, ' .. f.965 .. .was· i"ss~ed to the· ·applicant:. ·. · lt-. ;;l:'s·: 
:- ~· .... 

. -: -:. ·'1. ,·-. - • 

· s'.tated · ·that ·:<be» charge :sheet 'was sent .to the ·appl'icant ·. 
. . ' 

· :~·un:der :Regist~·red ·post ·but· since· he was on 'medi·cal -'leav.e· · ··~ ·. . ' 

- .. :. 

· ·. · " . ·: · ,· · '::t.jA:1. .:tlhe date .. of hf's 
... -:.·_:-~·-- ~-,_. ;·. . .-. . . . 

. : .. · - · ·. ·cde11~v.erv· of· :the cha'.ra.e· 
';. . !~·. ' ~.:. .. ... · .. ~.:.· ..... ·. ·: . ~·. ' •' ·1:••... . . .- ' .. . · .. ... 

.retirement, so dld not · take ·the 
-~' 

~hee·t;! · :~ 31. 7i. 2~.oos. :However:, thel 

. •· ~ ~. . = 

- • r • ·~ ' • • ~··: r ' '' 

· · . :. · .. ·.;.ch~~~e; ' :shee{ has. 'been . . .... . . 
} . ' 

to the · ·applicant · · 6ri · 
.-· -'"• .. 

' .. " ... -. 
• I •• :: '.. :. ,~ • • + : ' r : r ~ :f' • • '· '. • •· - , •" • -..... • .• • -: ,;• ' '4 ,.. • •• • • • . :.·. :< "- >' _:·:-.·"i.o;~·,~ot~·4:0:P~» ;.and: after the .'retj;:reni.ent of:. th~: a~p;l;~·cant <t~lle1 .'.> <~>'.j': : 

, :" · '· ·· :, " ·actl£~n ·was· ··converted .:i:n; ·'Rul!e:'..19 ;~f the ccs. : ·:(Pe·nsi~nl ·Rt,iles1,· . . :. ~- ;~ : :_·.~.'-'. ~-: ':_:·,· 
. _··:-. ·~:~. ' . ·;. . . . - ' ·,·.' ~-·· -... :_~~ •. --·; ~-~. ->·i 

.. -·,:. . ;·,_ ·;11:9);,2.;: . i. e 1• ~t.:he· :provisional .pen~ion has been , sancti_on ed_J· '.· . ··. ·_· .... ~·-· .:-., -~f 
-' l 

' 
·.' 

·. ·" .. ' ~'.:, · fi'or· ·,six. :months td::l:l:. f.ina:Ii'zation of the case. Thus, th~. 
: J • •• - r• • ,• • '• ' • • • ,' • • ' - ._. ·::' • .f' 

·: .·::-. ·. - .. , . ' - . /_~: .;'":~·.· .. ~~ -.~:. __ 

~~..,~j::.·:~~!~<;~'.f;'.;i.<~:··§;~p~;~,p:~~~t~~' ·~~~f~# ... ~.o .. :J~t,1$ti+¥. 7,tJ1e:ii;_ .ac·t~pn.~J~q.r: ·lssu.i!lf7' t.J:ie.· . .-~·> :--~, ·2.~_:-~;\:;~:~-- · 

,;. .. 
-:-· · ... 

· - .. -,:; ,' '?eco~<Ii' .c_ha1.r:;ge:: sheet :urider· 1Rtif'e·. J:4 of .. the ·ecs :(.CCA··) . ;RuJ!es.; .. · :~ , " -". :-

. ·' ··-. ,.·. 'l'... :c. 
: ·... .~. {.:.;. .··< .. ·-.~ 

\ . .,, . . . 
. ·r·· , .... ;· .. 

'• ~-.. ~. -. _.. . ··~ 

! • • ' 

-· . : . /'' 
: ·. ' 

·., 
·.· . · -:.•' 

•• 1-... 
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:1-,,.· 
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.·, . i·, 

) .. 
I . 
f . 

~ ' . ' -~ 

-~·· ": .. ~ 
- ' ~ .. 
1. ~ ' 

~- ,' • ~ '!. _:- r li:9'65 which, ·is' stated to' ·have been conv~rt.ed under Rule. 9 · 

· · -~ · :_of. the:~ C.GS~~:1CiP.ensd:6n:): -.Ru:le·s· .11\9!:7,Qi.,_ 

... -

.-~~.'" -,--~£. -' -.. -, .·. ,. ;,· .~ ... ~.- -: . . --:: ' ' ..... · ·: t ', • . : . . -: .~- ' 

'• l ' -.: • ~ - - - ~ ' • •" • 

.. ~ .. . :-

,.. . . . . . .--~' 

. I·-. r;·: :_:,-·-. 
. :, :/" . 

., ... ;· - - :,-~-:. '. --· .· .. :,. .. --_.- ·' . ·' 
' .~ ..... ~ 

·.· -. -

_::_.~-.-~~:·-~:~<-.: :'.·-._ 
~ - , . 

i" -

"~ _; . 
.. ., ,. .. -·.i' . 

.. - . : ~ .... ~ . -_,_. - -

As...--· r.eoa~ds t'he !fact. that ·fnitial,ly 1;he charae:~;sheef:·~ · ·-.·;.--:.>>'. ,,,:_.:.:--:·:_· .. :::·-..:, .:, ~. :-9:·.,_:.::· .. 
- .. -· .--.:- ,:' < -·~ 0 -.-· 0 • L ~ ' • .-.... '(I'~ 0 • ·-.·. J ·: ". •,. 

•• ~"l :;-. .. _ .... ·-~=~f. 

Rules·,. t96.s· ~ wfri?ch';:. .-· : . ... .._::. _>' · 
. . ··.· - .· . . .,.· ..... ·. 

'. ··-;:~-~~-- .;·!:.J~-.1·, : ,.l\; - ., ' 

_: ·· ·::: ~-'~ · ~.-. . · .- . -'w~~1 i s$ueq! · ~urider. 
' . 

, ': .. · :,·· .. ,_~; .cJiill~ina'.tedi . :lnto.:, · 0fmposit>i.oni -.of 
• - ' "';.. ::-·: - • · . • -~:.' ·.' :_ : . ·•.• •• ::-· ' ·.• • • • •• • _:.·:.. . ' . • ~ . - .:_ "!'_' ";.. ' ., -

' ~ ~ - : •• · ~ - ._:' l "' ~ • \ . 

~:·'·"' ·:,,,."·,j \·::/'.:e.1·~cio1!funa"rvol Aubh¢·~:f,bv. ··and·: which was 
. . :r._,·. ::•·, ···~,-- . ·.~ - .. :-> ... - ... · . . .· 

-.;:.·_· ... .-_'- -:~i->.'._:·:\/~:~:~?~ ::.~~:-.--~~·~:~; 'App~·~x:~t~· ::~ut;h()Fi~ty, ar~ :~qt ·disput~d. .The····. 

, .. >,~~-?> ::::::'.,; ·,-<hi.~:~~; that ;~:"·_~har'ge· 'sheet .. yn9~,r ·Ru.le· 1:4 was! also :issued·- i-~: 

. , 1.."-;:. 

-~ ·:~ 
.- . •' -

~ -_. ".,.. ·. . . 

.:. • ·, ·-- r 

;. • \ 1iJi$; charge sJ.ieet could not ~e delivered to. him :;,.o 10119; he ' .}\ , . tf 
·<::i .:y'.·:. ;~\:Wa·S•1in se<'vtc1e •. so that i:s. Why it ha<!'been c<>nv~rted into ; ' 

·.''. ·. ·· .: < .':',,R'uu:e; · 9 ~f~_,\cd~.1~(1P~~si:on'l '.Ru~~~~:'. f,972;. :But ?tf·te:r ,t·P'~' -.receipt_· ·· <. -i}·'· _ ·. \~ 
• ~, ... : . :~ ,_ ·~!'~;L • -··~··::";:· ' :· ,' ·.-:~".' • • • •., ·," > • •• ·_ •• o ·, .·:.·_._ ' •• ,,·, ••• ' ' .' o 0 • ' ·_ ·. ·. ·, 'o • 0 -~~-·, • •• ~.~f- • .·-·.·--~~-... -:, 

' -..,-~-,..~,:;,_~'·k· .... -:-_··-'··-..- ~-': .. \;--~~~.. _- •• ·1; ,J: - . I-: . 
··. .-,~ · -:·."';,,.,_.:· -~'of·-:,,,_bhe •cha:rqe- sheet,· the_: :-appl·.i:cant ·_:_had: .app·roa·~~ed ·t,he· ... : · ;,,..:, .' ... : 
.. :,~,:}'·~~-~:··-.- <-.~~ .... :-·~:: :~ .,_· ·~. r,)"::• • ' ';-' • • • ' • • .·, "~.:..·~·: 

. ··:.:, ' ' - ..;:~ .:- : . . : . ... . 
· ·: - · ,., ·~·.'- , ;c'· t d t"h1'· c · ·t· ... ,d. ·· ... d. d t· d - ·1·1" 1·1 ,2·0· ·os" 'h. 'dJ · ;·_~ .... ·~·~.)I}.: .. _._:-_~_-_;.;_.~_·, _'._.~_-·:·:_'t·: 

··~'~,-~~_-:.:~_' .. -.:·,·:~,;_:_·;_\;_:-_ .. -~.··_":·?¥'-f>· an .. :,;"··,··:;i,:'s:···pur,,,_.v:l! e: :or er· a-~.-·.•' .• '··- ·_'.,~. . 
.. - ._ .. _-: '·: :1.·<;·,:·- ... :·:. ~ ... 

, : ' ; '''.,l~~--~Si,;\f d ti!if! \l>~fCE>$dl)n~':_of th~· se(:ond chatge sheet. Sp now· ·: • .... [ 

... ,·;. · :,~t!h~:, __ on~¥'. <,~~ .. :.q~~'sti!;,pp· · whicl)t· ·r:equj5res · to-·. ·,b~' .. ,.:'.· ,-_;···:<~:: ,::'}. 
:-:~·::::;~~:-_:: ,/:'.·'.';·:.~. -~-~· .. ,\:\\ ·: ... ,. ··:_ ::.,_-:·:_,:~::' '."; ':. .. ... " . . . . -~·- ·: - . : . .' . 

. -.:.:J-'-.<_.-.·r:-;:' . ::ahsW'ered·\.:xs . . whether :the .deoa·r:tment fs'. ·wi.th'.in· ·-thelr riqhts·. -.-- .'. · :~~-
::.~- ·< -.;.; • ..... __ ,:•' .: .. , •• - •• - • - .~ •• -· .·': - • ' .... ""t ~. ••• ' • - ... ; ~ •• :· - .-.;~ • 

'>r. '.,.. ;.~.'•"'.~ ~ ·',". ,·,~-..-~' • .,..·~~··'. 
-.... .:t·:~~,~- .·y ·· ;~«)." ,'t'~}<:e ~.P-~'tli~ di·sc:tplina'ry pr~ceedi'.ng·s under the .seco~d. 

. ,· '., 
~ -. ·~~y;. ".:· ~ aiid' s'et aslde ,by the- appellate authority under Rule 16: of. 

I .. l-" 
~ ' 

.-: 
. ~ b" 

.-~ ~· t· 
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:. I .t\ .·_.,: 

,· :: 

s· - ' 
.~ .. ! 

:.. . . 
" ... · .... ~.' t ·.~ 

-· ,-.·· .-

Secreta·rv, 
.-.' _, 

• : ·- .1 ~>.. ' ~: 

,' . .. , . !G:";7'tfi, C~0Jt'r~.~~: ~: i~l)0:1<;J> ;~J has . reen h~J;dO ~hat wl)~n . , . , f};~ <));; 
.-·" , \t;tie.'-~._icffsci!plJ~(ia'..~Y,/ .. aµ'.thq_r-~:t;~t :1~:~''.s"u~·5:· ."show: ·c.~il~e:. not'fc~· . fq:r;r ·, __ >· :· ·..:.: .') '/:t~~-' 

-·:.': ,,' - >< ,.· ·' . " . . :.·:· ... ,. . . . ... ·:. ·'<: ..... , ·. ·. . _,·'' .. '·. . ' ... ~-; : ,_."-.::'._',:~~: ··:::>'J--· 
" ._~:-J ·-· · : ~th'el· ;~lni:;d·s·i:t'1bri ",df -~ ·mJmor :· p,ei;i~tJ;ty·. afte,,;: .. ¢:onsrd~+·~~4:on "?f · "- > :? ·::--: >)_·:'. .. 

;, :'(,; ; ,~l,' ·;~:pir.> =~; 1~he ·deffnqUenti · ft J!S •riot open for' tlie • .· ·. ' \ · ,:: 

:~;:,.>:::~C" _; .... ai~~c~tii~x:n=a;.r,y;.·~~'utho.r.d'.tv' to ·'iss\ie· -.another· .sfi6w. dau·s.~•. notice·"·· · · }· :;·'. .. ~ _, 
• ' - - .:.::~'.: - •• --~~ ·:1. • ·, ;:-.: • ... ,. • - {' • - - ' •• - • ' • ' i:._ •• • '; •• 

· ,;~/:·,·· --,! .:· ::·:·~~r~.~--~~!:>_q·~;ft'Jii!'.1 ·.of maj,Qr pena':l'..ty ·for '.1;:·he charges: .. ·on ·t:he . _ · .- ... · <;· 
·:·_.-_._:--"··-.;~_- ~> i~a1si:.S,:·:of :the>.e-vidence 'led1 .:ifri- .. the e~ciuirv- 'for -.wh:i<;:hi: a· . . :;.~;·~~t;.. 
~ : .. ~:-.-·~~·?···~· ·~ ·~r~·r·. - < · ·. · · · · . · ·. · - - ·" · -i • 

. - " • . 'ni~i::I10~ . ioena:I'tv:. was proposed~.. . :once th~· Dis<;:'iplin.$.r~..:: ,,:.:.:\''.;;~· _, 

;c';; ;~~~hor'ii~v deC:~des to -~~th· the• enquiW ~ffic<tr aJ\il .....• ,·. : :,; > • _:_:·6.::~_ .. , · ~r> -.. <: _j~~- ._~- -_ ~ - • -..-:.: •• •• ·.: - • • • • - ,-..,. -: ":_ ~ :": 

. . ·"<·'·,;·-· ;· -·. >: .. ·.t:?·~-u~,- ~·•:?how- ·c;:~u·se notice ·fo:i-:· imposition of- ~~nor 'penalty ·--

·,., - .-:.:;:~.:. -<f?~i·: ;t;'li~r.rd~·i·~n.~J'.~rit --~m~r6:v.~~~ ·"it~"' would· n-ot b_e, :ope·p _.:for ·the,___<·_ :~:;L~.:-~:::.- .. >: 
.:·:, _,·( ·' . -·• · ' ·· •,, ·· -·- .-- ...... "· I, . .- - · '1} · · • ·· - · · .· ~ 

:c- -~-~-.-Yr'.·'.. ·, · <ci~;~d~pi:±:n1i~o/,· ·;~:ut:ho~i-~.~-- to,_ .. ci~~nge its- st.and, .a.n_4·· _:~;~-~~e· . ;)::::t~~>_-.-
·. .• "·, .··· ' .. . ' .. ; ''\ -..: - <- . 
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< :·:·<<~~-' ::?_:~_~· ·~:-~7;:-.".. ~ .: . . '"" . ,. . . ,' , 
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. ~1 . .-.. ~·-_:·~~ .. -:_~ ·~ ::·~·~r_ .... ~~:_:_~·<:~~- --.- ·~ ..... · .. ~. :::·~ .. -. .; _·~- J.-- .--_ . " ~ -_ 

,"1-_ ,. . ... , .. 
• • •' •)' I•, .~ • • f • • • ~ ,·._ > 

\, i ' ·:: ii<~, )(')n i;.he siJ!.ne Hn'es, Le'arnei! COunSel for the ap'plfoallt ~' ;r y 
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passed by the Disciplinary. Authority a:nd there ('v'd:s no 

ipdlc~tion or intention expressed by the Appellate 

.'Author.tty to issue a subsequent charge sheet. So relying 

:upon ·both ·these judgment, we are of the considered 

opinion that the second charge sheet ~ issued to the 

appl'icant is bad in law· and the same could not be issued 

.. particularly when no reasons have been shown in the order 

passed bv the Appellate· Authori tv to take anv action 

~gainst ~he deli~~~ent employee f·o~. im~Jl~i~ ~f charge 

·sheet.. 1Hence we quash and set aside the impugned order 

•· .-"" 
vide which the charge sheet has been issued. 

i 

12. Consequently,.. we also direct the respondents to 

caiculate the complete retirement benefits of the 

applicant and make oavment 'of the sme within a period of 
. M ·rlA... ~£c;r ~ l..v- . - . I • 

three months"- from the date of receipt of a copy of this 

order. Hence, both 'the OAs (OA No •. 461/2005 & OA 

No.524'/2005) are allowed. 

· :,J. ·p. ·. SHUKLA}.· 

ADMI1NISTRATIVE 'MEMBER 

lf ,IJV\L-
' (Ktril~I~GH} 

VICE CHAIRMAN 
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