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IN THE CENTRAL ADMINISTRATI\/E TRIBUNAL, '_
JAIPUR BENCH

/'.(

Jaipur, this Tﬁelf ll\éoy of February, 2010

Original Application No.436/2005
CORAM:

~ HON'BLE MR. M.L.LCHAUHAN, MEMBER (JUDL.)
HONBLE MR. B.LKHATRI, MEMBER (ADMV.) A

1. Rajeev Pareek s/o Shri Hdhsroj Pareek, r/o 50, Laxman
‘ Colony, Shyam Nagar, Jaipur

2. Kamlesh Tanwar s/o Sh.. Ganga Sahai Tanwar, Plot No. C-
© 69, Siwar Area-], Bapu Nagar, Jaipur

A _3'. - Rajesh Yogeshwar s/o Shri Shankar ‘Nath, r/o 10-B
Krishnapuri, Hatwara Road, Sodala, Jéiur '

4. Chandrd Shekhar s/o Shi Gulab Singh r/fo Plai No.12,
- Gopal Nagar, Near Chitrakoot, Sector -9, DCM, Aimer
~Road, Jaipur. ’ ’ : '

5. Shivji Ram Yogi s/o Malua Ram Yogi, r/o 61,/22. Pratap
- Nagar, Sanganer, Jaipur

.. Applicants

(By Advoate: Shri Rdjen_dro Vaish;
Versus'

1. Union of ndia
“through Secretary,
Ministry of r\/\mes Secreforlof
New Delh| :

2. Jeologicol Survpy-of india through its
Director General, 27, Chowrmghee '
Kolkata.



. :‘J

i

3. Deputy Director General,
Geological Survey of India, -
Western Region,

Jhalana Doongari,
Jaipur

.. Respondents

(By Advocate: Shri Siya Ram proxy counsel for >Sh. Tej Prakash

- Sharma)

ORDER
Per Hon'ble Mr. M.L.Chauhan, M(-J)'
The applicants are workihg as Drdf‘rsmen in'Geologicol Survey

of India (GSI), Western Region, Jaipur. As can be seen from Para,

4(2) of the OA. three applicants have joined the department’in the

‘momh of December, 1995 wheréas two dpplicoms have joined in

the year 1996 and 1997. The grie?once of the applicants is that-the

pre-revised scale of Rs. 1400-2300 has been revised to Rs. 4500-7000

v_ide order dated 22.10.1997 (Ann..A/12) whereas the corresponding

revised. scale of Rs. 1400-2300 is Rs. 5000-8000, as such, they are

~ entitled to the scale of Rs. 5000;8000 in terms of CCS (Revised PQYJ

Rules, _1997 w.ef 1.1 1996 or from the subsequent date when they:
joined‘ the depqumen’T. The applicants have also mode_ a
r’epresen’rdﬂon to that effect but the same was rejected vide
impugned yorderAdoTed 31.1.2005 (A_nn.A/H whereby it has been
stdfed Th.ot poy‘séole o'f} Rs. 5000-8000 w.e.f. 1.1.1996 shall be,
gronfedfoﬁ the Draftsmen subject ,'Té' the inCUrﬁbenTs fulfiling Ith-e
prescribed' residen’cy.peripd required as oh 1.1.1996. As per this

order, residency period for placement of Draftsman in the higher



pay scale of Rs. 5000-8000 imGSl is three years. It is this order which is

under challenge before this Tribunal.

j24. ' Re_spondehfs have filéd replvy. In the reply, the respom‘dems"
have stated that corresponding pay scale of Rs. 1400-2300 was Rs.
4500-7000 recommended by the §ih CPC, but the upgraded pay
scale of Rs. 5000-8000 was allowed 1o the Droftsmen. w.ef. 1.1 .]99’.6
pursuant -to CAT qucuﬁo vBenc:h or&er_ dated 18.3.2004 in bA
No.1013/99 filed by Shri T.IK‘.Roy and oThers.subjec'T to the condition
that ihé‘Umbent fulﬁlling The'prescribed residency périod required as
on 1.1 .’199'6. Thus, according fo -’{he ’responden’rs, the corresponding'
po‘y s;ole ‘of Rs. 1400-2300 w.os Rs. 4500;7000 as recommended by
'Th‘e 5”“ CPC and Thevopplicgmé can be gromed the pay école of R's‘
5000-8000 only offer. completion of the re‘sidency period of fhree
years. |

.3. We have heard the le'omed co.unsel- for the parties and gone’
through the rhoteriol placed on record.

4, The. Iedrhed counsel for Th_e obplicon’fs has drawn our
Ct.ﬁemioﬁ to the judgmenf of the Bombay Bench in OA no.2101/04,
- Shri Sitaram S.Murthy vs. UOI and Ors. whereby the applicants have
q!so claimed relief regarding vgrom of pay scale Qf Rs. 5660—8000 ‘O'S '

was being given to Draftsmen Gr.ll in the Central Public Works

-

‘ 'Déporfmen‘r (CPWD) and Droﬁsm,ér) in other departments w.e_.‘?‘f.‘
1.1.1996. As can be seen_'from Para-5 of the judgment. the sfond
’roken' by the respondents was fo ’r‘he sirﬁilor effect that only Thoée

Draftsmen éongbe placed in the poy‘scole of Rs. 5000-8000 w e f.



-‘1 J .199(; Qhé f'uifiil the p,r-esc-ribed r'e<sidenc3./ périod ason 1.1.1996.4n

| cose-TrA\ese are not fulfiled, the ‘higher scale shalll apply from the:
date the scijme‘ore'f'ulfilled. The Bor’ﬁbqy Bench in pdro—7 has made
the fdllbwing observations:- .

“7. -1t is an admitted fact from Annexure R-lll which is
binding on all the departments of Central Government in
which there is not mention about the prescribed residence
requirement, if that being the fact, the Annexure R-1 cannot
go beyond the 5" Pay Commission. recommendation. The
respondents .have- not considered the directions of this
Tribunal in O.AN0.2239/2000 (Annexure 12. Now the
impugned order is not sustainable in the eyes of law, on the
ground the directions of this Tribunal in O.A.2239/2000 has not
been complied with in toto. We have carefully ‘examined
order in O.A. 2239/2000 in which there is no direction.to
consider the prescribed residence period. If such being the
fact, the respondents have taken the decision while giving
the benefit of 5" Pay Commission the prescribed residence
requirement with effect from 1.1.1996 has to.be fulfiled. The
observations madé in the Annexure R-l is not based on
directions of this Tribunal in the eyés of law, we, therefore,
quash the same .in respect of the applicants no. 14 1o 19. the
respondents are directed 16 consider the case of the
applicants at 14 to 19 as per directions of this Tribunal in O A.
2239/2000 dated 14.2:2003 (Annexure 12)."

- According fo us, the reasoning given by the Bombay Bench
in. the aforesaid case is squarely applicable-in the facts and

circumstances of this case.

5°  That apart, we hove also ‘exlomined the matier in the iighT of
the CCS (Revisea Pay) Ruies, 19§7. These rules were framed b}y 'Thé
"-Glovernmem of _Indid in exercise of 'Thel powers conferred under
proyiso’ to Arficle 309 qnd ~CloUsle» (5) of Arlicle 148 of ’rhé '
Ccﬁnsﬂtuﬁon and they were deeme:dl:fto have come info force w.e.f.
11,1996, éul_e 3 contained the definition clause where basic pay,

existing scale, present scale and revised scale has-been mentioned.

\g/



' Th-e revised scale has been defined under Rule 3(5) which Thdﬁs'
reads:-

(5) “"revised scale” in relation to any post specified in
column 2 of the first Schedule means that scale of pay
specified against” that post in_column 4 thereof unless a
different revised scale is notified separately for that post.

‘The schedule has been defined fo mean a ‘schedule -
annexed o these ruleis’.. The first schedule has been issued under
RQIe 3and 4 bf ‘rﬁe CCS (RP) éules, 1997. Part-A of the ﬁrsfSchedule
mention grade-wise preserﬂ scale as well as corresponding revised

scale whereas Part-B of the said schedule prescribe the-present

scale as well as revised pdy scale in respect of vpos’fs. Under Part-B of
the first schedule at item No. X undé,r heading 'Drawing Office Staff’

scales of three posts have been mentioned, which thus reads:

 SI.No.  Posts - Presentscale Revised scale Para
' ‘ No. of

, . _ Report
1. 2. -3 . 4. 5.0

"X. DRAWING OFFICE STAFF

(@)  Draftsman Gr.ll/ 1400—40—180,0—50—2300 5000-150-8000 50.'37‘
Sr. Drsftsman L .

(b)  Draftsman Grl/  1600-50-2300-60-2660  5500:175-9000 5037
Head Draftsman

(c) Graduate 1 400-40-1800-50-2300" 6500-200-10500-50.37 .

Engineer . 1600-50-2300-40-2660 -

Recruited 2000-60-2300-75-3200
Against posts - :
-Of drawing/design
Office in subordinate
Engg. Cadres.”



6. Here we are concerhed with the post at item-(a) ie.
broffsmdn Gr.lll which woé in'the pre—revised_ scale of Rs. 1400-2300-
and Thevrevised scale has been mentioned as Rs. 5000-8000. Since
the posf‘. of brof’rsmon has been mentioned at Iltem No.X, part-B of-
first schedule, the corresponding pay scale of the said post has to
be as per column-4 Which_is R.s. 5000-8000. Thug, it was not open for
the respondents to apply quT—A of the first schedule in the case of

the applicants Ond'poy of the applicants was to be revised in terms

of the pay scale menﬂoned under Part-B where the post of

Drof’rsmon has categorically been menﬂoned.‘ Had the post of

Draftsman was not mentioned in Part-B of the first schedule, in that

~eventuality, it was permissible for the respondents to revised the pay

scole-.of the applicants in terms of Part-A of first schedule. Thus on
this ground olsd the corresponding scolé of Rs. 1400-2300 of .The
cofegory of Drgﬂsmon working-in GSI department corﬁes to Rs.
5000-8000. Thus, looking to ‘The' mcﬁer.from any angle, we are of the

view that the oppliéon’rs have made out a case for grant of relief. |

/. Accordingly, the impughed brder (Ann.A/].) 1S quashed. The

applicants will be entitled to the bqy scale of Rs. 5000-8000 w.e.f.
1.1.1996 in_the case of persons appointed prior fo that date or from
the date of appointment in the depdr’fmem as Draftsman inrespect

. of applicants appointed after 1.1 .1996. The respondents shall ﬁ:x the

pay of the op'pli.clon’fs in terms of Thé;‘observaﬂons made obové oﬁid

arrears of pay on account of reﬂxdﬂon of pay shall also be pdid to



the applicants within a period of three months from the date of

receipt of a copy of this order.

8. The OA stands disbosed of accordingly with no order as.to
Cosfs.
L -
: (B@%ﬁw . (M L.CHAUHAN)
Admv. Member Judl. Member

R/



