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lN.THE CENTRAL ADMINISTRATIVE‘TRIBUNAL,
| JAIPUR BENCH

~ Jaipur, this the 1% day of October, 2009

OA No.393/2005

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.)

Chandraveer Singh s/o Shri Choudhary Charan Singh r/o
Bapu Colony, Near Shiv. Mandir Gali, Kota Junction,
presently working as Helper Khallasi under Senior Divisional
Engineer Electrical (General), West Central Railway, Kota
Junction, Kota. '

Mohan Giri s/o Shri Moti Ram Giri, r/o Q.N0.960-B, New
Railway Colony, Kota Junction, presently working as Helper
Khallasi  under Senior Divisional Engineer Electrical -
(General), West Central Railway, Kota Junction, Kota.

.. Applicants

(By Advocate: Shri & . B..Shaxvrod)

i

oo 4

Versus

Union of India through General Manager, West CehTrdI
Railway, Jabalpur.

Divisional Railway Manager, West Central Railway, Ko’fo
Division, Kota. -
Senior Divisional Electrical Engineer (General), West Cen’rrol"
Railway, Kota Division, Kota.

Senior Divisional Electrical Engineer (Es’roblishmen”r),.We‘sf’ '
Central Railway, Kota Division, Kota.



.. Respondents

(By Advocate: Shri S.P. Sharma)

ORDER(ORAL)

The applicant -has filed this OA thereby praying for the
following reliefs:-

i) That respondents may be directed to give promotion to
the applicants on the post of A.C.C.A. scale Rs. 2750-
4400 taking into consideration of seniority list dated
4/3/2001 (Annexure A/3) by quashing letter dated
29/7/2005 (Annexure A/1) with all consequential
benefits.

if) That the respondents be further directed to allow

promotion on the posts belonging to R.A.C. cadre from

the R.A.C. staff and be resirained to allow promotion to

the officials of Train Lighting as per direction of this
‘Hon'ble Tribunal vide order dated 18/4/2005 (Annexure
" a/14) with all consequential benefits.

i) "'Any other order/direction of relief may be granted in -
. favour of the applicant, which may be deemed just
.and proper under the facts ond circums’ron_ces of this
. .case. N

iv) That the costs of Th|s oppllcohon may be awarded.

2. The grievonce of the applicants in this case is that despITe The'
facts that semorl’ry I|s’r dated 27.3.2003 wos quoshed by this Tnbunpl
vide s orde; dated 18.4. 2005 possed in OA No. 545/2003 h '

responden’rsf’fv"hove again prepored eligibility list vide im‘pugrje.q

order dated 29.7.2005 (Ann.A/1) based on ffie quashed sehiority lisf,

3. Whenv.f’flhe matter was listed on 5.9.2005, this Tribunal on the

basis of ’rhe.l.l:e contention ‘raised by the learned counsel for Thé _

applicants granted interim stay thereby staying operation of fhe

~order dated 29.7.2005 (Ann.A/1). The said stay is sfill continuing. - .

«,



4 At this sfoge, it ill be useful to notice few relevoﬁ’r facts. The.
facts of the case are that the applicants Were initially oppoinfed as |
Khallasi in the Refrigeration and Air Conditioning (RAC) deporTmenT '
under responden’f No.3 ond presently Worklng as Helper KhOHOSI in
the scale of Rs. 2650-4000. They were furfher due for promotion in
the higher scale of Rs. 2750-4400 as pve'r.channelA of promoﬂoni
Ann.A2. It is further stated j’rho’r respondent No.4 issue s»en_iority list in |
respect of RAC (El.e-dri;:ol Depor’rmeﬁ‘r) vide letter dated 4.3.2001 in '~
which names of ’rheopphcon’rs were plocel at SIIN.5 and 6 in the |IST ‘
of Helper 4thllosi (/—\nn.A/3).v It is further Qy;erred that responqe_:n;]“s
’roqk a de':ci;s‘.ion for merger of codre of RA"C!:'ond Train Lighting sfaff
and to Thjé Zéffec’r nQTiﬁcoﬂon came to bé issbed on 6.2.2002 inviﬁhé
objections lqg‘oins’; the prqlpésled odk‘)n‘.:: It is the case of he |
~applicants "rh‘c_’r the opplicqrﬁs:olong wi’rh. co-workers objected. fo
the perpés.elvd .oc’ripn vide reques’r. dcfed .]2'2'2002 ond_ff.h,e; said
rebresenfo“lﬂoh‘ wosfbrwordea by the Sehi;j;r: Section Engineer (RAC)
to respoﬁééh’rl No.3 vide leﬁelr dated 1'2.2.2002 (Ann.A/é);jhé_ﬁ@bx} '
| Y
bjec’nng folr merger of Trom Lighting ond RAC depor’rmem ITIIS
further overred that despi’re pendency of the represemohon The
responden’rs issue eligibility list dq’red 29.1 | .2002 by including stdffp{f
Train Ligh’rir%g and subseqguently also iss:uéd combined seniori’ry 'Iis’r

dated 27 3 2003 belongmg to Ircun ngh’nng ond RAC. Based on Th|s

provmonol semorl’ry list, promohon was gronted fo the sfoff of Trqm
o A

. Lighting . m The scole of Rs 3050-4590 ignoring claim .Of._.ff.hﬁ
L :i‘
opphcon’,rs .ond persons S|m|lc1rly situated. Further case of the

opplicont's:visvfho’r said action of the resp'ondéms was subjeé’r rr;{o’_ttgei_r |

N



of OA No.545/2003 filed by one Shri Rojebdro Singh and this Tribunel

has quoshed the combined senioriify.lisf dated 27.3.2002 and fhe '

impu'gned order dated 6.3.2002 and it was further held that the

opblicon’r_ shall be entitled for all consequential benefits includirjg -

consideration of promotion as per seniority list dated 4.3.2001. At this

stage, it will be useful to quote para 12 of the judgmenT, which fhus:
reads:- -

“12. In view of what has been said and discussed above,
we find ample force in this Original application and’ the
same must succeed and stands allowed accordingly. The
impugned order dated 6.3.2002 (A/4), order doTed

. 27.3.2003 (A/10) and all subsequent proceedings Thereof
are hereby quashed and set-aside. The applicant shall be
entiled to all  consequential  benefits  including
consideration of his promotion as per seniority list dated
4.3.2001 (A/3). This order shall be complied within a period
of three mon’rhs from The do’re of its communication. Costs
mcde easy."” o

It is on the basis of these facts, the applicants have filed this .

OA.

5. Noﬂce of this application was giveni‘frro the respondebfs.ihe
respondem‘s have filed reply The facts, os sTQTed above, hove noT
be dlspu’red by the respondems The stand ’roken by The'
| respondenfs in’ ’rhe reply |s : ’rh‘o’r the Judgmen’r dcn‘ed 8 4 200§
pessed by ’;hls Tnbunc:l has been chellenged before the ngh C@UFT
vide Writ Peh’non No.4750/2005 which is pendmg before the Hon ble
High Courf The furTher stand ’roken by the respondents in the reply
in order To Jus’nfy ’rhelr action is ’rhe same wb|ch was noticed by ’rhe

Tr|buno| |r_1 Para-7 of the judgment. The stand tfaken by The ,

respondents in the. earlier OA as well as in'this OA is Tho,’r the

L



competent authority vide letter dc:’red 17/18.4.2002 and minutes of

the meeting .. by DO letter dated 27.12.2001 has taken decision TQ

merge the cadre of Train Lighting and RAC group. This cbmeﬁﬁdh |
of the responderﬁs was not accepted by the Bench as elaborated
and considered in Para -10 bf the judgment and it has be'e_n'v

categorically held that ho_ such rule has been framed by the

‘competent ou’rhoﬁTy and, therefore, the so called exercise  of

_ merger can be said T’Q be amply termed as void ab initio and noh;

est in the eye of Iqw. It was based on this finding recorded by The
earlier Bench, the éombined seniority list dated 27.3.2003 wo§ |
quashed. B ,‘ ' .
6. W‘e;hove heard the Ie‘dm:é]ad counselilforihe parties qu QOne :
’rhArough The'moTenol pldceq grj:‘;r‘écord. | ..

7. Fro,'r‘rlw _’;he,.rﬁateriol ploé’:'e_d,” on rec;ord, it Is >eviden’rl”.th:t_‘j‘fh_%
judgmen’r dated 18.4.2005 of This-Tribunol in eoriier'OA Nc').545‘/2QO-,3
has not been sToyed by The Hon ble H|gh CourT Facts remom Tho‘r'

the semorn‘y list do’red 27 3 2003 sTood qucshed and is non- ewaenT |

as on Todoy On The fdce of this position, |’r was not perm|55|ble for

- the responden’rs to prepore eI1g|b|I1Ty list dated 29.7.2005 (Ann A/l) :

on the b05|s of this non-existent combined semorl’ry list.

8. AccOr'dineg we are of the view ’rha’r the opplicqn’rs hdve

A‘que ou’r a cose for grant of relief. The eligibility list dated 29. 7 2005"

(Ann. A/ ) is quoshed ond 561L aside. The OA is ollowed m ’rhe :

c:foresmd ex’rem‘; IT is fur’rher Clonﬁed Tho’f in case The respond_e_n’rgz.

.A want To g|ve promo’non to The opphcon’fs on the basis of semorl’ry |IST .

w

dated 4 3 2001 bosed on The Judgmen’f rendered by Thns Trlbunol m :

’ o \



the case of Rajendra Singh (supra), this order will not come ilh The
way of the respondents to grant such promotion. | |
9. Before parting with the matter, it may be observed that it was
permissible for the responderﬁs}o grant promotion 1o the opplicohfs
and pefsons similarly situated based on the seniority list dated
4.3.2001 in the light of the direction given by this Tribunal in the case
of Rajendra Singh (supra) vide order dated 18.4.2005 but certainly it
was not permissible for the respondents to ignore the judgmen‘g of
this Tribunal in earlier OA and grant promotion on the basis of
combihed'l seniority list dated 27.3.2003 which stood olreqc:jy
v ’ T
quoshe,dlgcijnd set-aside, Which judgmen’f(/of the Tribunal iS,_.,.Sj-i1:|

operative.®

10.  With these Ob‘se'rvoﬁor]"‘s, the OA is disposed of with no’ order

astocosts. - .

(B.L.Mn |

Admv. Member 4 L Judl. Member, .




