
IN THE CENTRAL AmHNISTR.:Z\TIVE TRIBUN.i\L 
.JAI PUR BENCH, ,JAI PUR 

' 

Jaipur, ~t,'\tay of September, 200 5 

ORIGINAL APPLICATION NO. 372/2005 
\'lith 

MISC. APPLICATION NO. 303/2005 

COR.A.M: 
HON' BLE !VIR. !VI. L. CHAUHAN, l"'lEt·'lBER (JUDICIAL) 

Shri Vinocl Kumar Bhatnagar son of Late Shri Ram Kishan Ji 
Bhatnagar, aged about 54 years, working as MCF (Signal 
Maintainer), North Western Railway at Dorai Station in 
Ajmer Division. Residing at 71-C, Gali No. 3, in front of 
Post Office, Ajmer. 

. .... Applicant 

By Advocate Mr. Nand Ki:3hore. 

"1 
.L 

versus 

Union of India through General Manaqer, North Western 
Railway, Hasanpura Road, Jaipur. 

2 Divisional Railway Hanager, North Western Raihray, 
Ajmer. 

.... Respondents 

By Advocate ~'lr. S.S. Hassan, 

ORDER ( OP,Jl.L} 

The applicants have filed this OA thereby praying for 

the follo"l.nring reliefs:-

" ( i) The respondents may be directed by ~ssue of 
appropriate t·nit/direction for calling the enti~·e 

record, concerning to the case and after 
examination, t.he cn·de~· dated 8. 7. 2005 AnnexUJ:e AI 1 
may .he declared arbitrary bad in law and may be set-
aside & quashed. · 
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(ii) The applicant may he peL·mi t ted to ~vo1:k as MCF 
(Sig-nal JVJaintainer) where he is workinq. 

(iii) Any o theL· directions and orders, t11hicl1 are, deem 
propeE in the facts and circmns tances of the case 
may kindly be allotved to the applicant. f.' 

2' The l)rie£ facts of the case are t.hat the dflplicant 

while working as M.C.F. (Signal Maintainer) at Dorai 

Station in Ajmer Division was transferred to Chitrasani 

Station vide impugned order dated 08.07.2005 (Annexure 

A/1) . Feeling aggrieved by this order, the applicant filed 

this OA before this Tribunal. When the matter \~ras taken up 

for· hearing, this Tribunal granted ex-parte stay. Ex:.._parte 

stay was granted by the Tribunal on the basis of submission 

made by the learned counsel for the applicant that the 

applicant was working as MCF Signal Maintainer in the scale 

of Rs.5000-8000 whereas he has been transferred to 

Chitrasani Station against a post of SM grade I which was 

held by one Shri Santosh Pradhan and the said post is in 

the lower scale of Rs. 4500-7000. Though the order says that 

the transfer is in the interest of administration but the 

applicant alleges that it is ·with malaficle intentions 

the applicant has been transferred to a lower post. 

Notice of this application vras given to the 

respondents. The respondents have filed their reply. In 

the reply, the respondents ha~ . .re stated that the transfer of 

the applicant was on the same post, pay and pay scale i.e. 

MCF in scale Rs.5000-8000 against the post of SM Grade and 

v..rhen he joins his duty at Chi trasani on transfe.t·, his 
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status of HCF in the scale 5000-8000 \'>fould not be lo~Arered 

because he will not work as SM Grade I but wil work on the 

post of MCF in the scale o£ Rs.S000-8000 with status, 

nature and responsibility of the duties at Chi trasani. At 

this stage, it will be useful t~ quote Para No. 4 (ix) of 

the reply affadavi t, l,'>fhich is in the following terms:-

"That the contents of Para No. 4 ( ix) of the Oi!.t a;.:e not 
admit ted. It is submit ted that the transfex of the 
applicant from Doxai Station to Chi tLasani Station ha:3 
been made on adminis rra t.i ve gTound on the .basis of a 
confidential enquiry conducted in refe1:ence to a ner.·Js 
published in the nmvspaper. His transfer is on the 
salne post,. pa and }Jay scale i .. e .. JVlCF in scale 5000-
8000 against the post of SjVj G1:ade and tv hen he joins 
his duty at Chi t.z-asani Olf tLansfer, his status of NCF 
in the scale of Rs.5000-8000 would not he lor.vered 
because he r.·lill not r-.1o1:k as SHI. Gr. I but r.vill wo1:k on 
the post of MCF in the scale of Rs.5000-8000 with 
status .r nature and J:esponsibili ty of the duties at 
Chi tJ:asani. The follor,.ling employees are NCF in the 
scale of R.s.5000-8000 but r.vo1:king as MCF against S1'!J 
Grade F'-

Sl. 
No. 

1 
2 
3 
4 

Name 

Sh1:i Daya Sl1anka1: 
ShJ:i Laxman Lal 
Shri Ghanshyam Sha.rma 
Shri Noparam Meena 

Designation 

l'IJCF 
HCF 
jVJCF 
N.CF 

Place of 
tvorking 

Nasirahad 
Kamalighat 
llasirabad 
Nan a 

As per the c.adxe position (Annexure A/5) , the.re 
is no cadre post of Fl.CF at Nasirabad, Xa.rnaligha.t and 
Nana, hoTt.'eveTr the above named employees are r_,.wrking 
as JVJCF in the scale of Rs. 5 000-8000 against SNl Gr. I 
but otl1er employees are also already ~\rorkinq as JVJC;F 
against the post of 5'.1VJ GL'. I. In this regard, a copy 
of the order dated 12.7.2004 is enclosed he.rewith and 
maxked as Anneuxre R/2 to show that the aforesaid 
employees are ~ .. rorking as 1VJCF against the post of SM 
Gr. I. 

4 The respondents have further stated that the transfer 

of the applicant and another person from Dorai Station to 



Chi trasani Station has been effected on the basis o£ news 

published in the newspaper dated 14. 3. 2005. On th8 

publication of the ne~t_rs in the Nev.rspaper dated 14.3. 2005 

(Annexure A/2) , a confidential inquiry was conducted 

throu9h the chief Security Commissioner:, RPF, ,Jaipur and 

the Chief Secur:i ty Commissioner vide hi::; letter: dated 

23.6.2005 observed that Shri Heera Singh, ESM, Dorai 

Station and the applicant MCF, Signal wing of Dora Station 

and other: staff includi1'lg some sta££ of Raihray Protection 

For:ce posted at Dorai viz. One Head Constable {viun::.:hi and 

Constable Badri Prasad be transferred elsewhere as there is 

every apprehension of their involvement in the pilferage of 

booked consignments. A copy of the letter dated 23.6.2005 

written by the Chief Secu.r:i ty Commissioner has been placed 

on record as Annexure R/1. according to the 

respondents, on the basis of letter dated 23. 06.2005, the 

S.t'. DSTE, }\jiner l1as · r. .. ecornmer1clecl the tra11sfe.r.. of the 

applicant and one Shri Heera Singh from Dorai Station. 

5 The applicant has filed the rejoinder thereby 

reiterating the submissions made in the OA. It l
. , .. 

,:;. also 

submitted that respondents have no po1 ... rer to disturb the 

cadr:e but in fact it is a colourable exercise of power. 

6 I have heard the learned counsel for the parties and 

have gone through the material placed on record. 

7 The lear·ned counsel for the applicant has vehemently 

argued that the transfer order bas been issued under.· the 

~ 



pressure of the I nves tig ation Department vd thout. 

application of mind and also that there is no post in the 

scale of Hs. 5000-8000 at Chi t.rasani Station 1.r1hereas there 

are 8 posts at. Ajmer Division and one at Dorai Station in 

the scale of Hs.S000-8000 in which the applicant is 

Under these circumstances, the respondents could 

not have ordered the transfer of the applicant against the 

post in the :::cale of H::>. 4500-7000, 1.;Jhich is a lower post in 

view of the la~·r laid dov;n in the case of B .B. Bis'fr:as vs. 

Union of India 2003 (3) · ATJ 36 and Dr. Binov Krishna Mandal 

vs. Union of India & Others 2003(1}CAT 25. 

8 I have given due con::::icleration to the submission made 

by the learned counsel for the applicant. I am of the viev.r 

that the applicant has not made out any case for the 

interference of the Tribunal in vie1.~r of the law laid do1PTn · 

by the Apex Court in the case of Union of India & Others 

vs. Janardhan Debanath & Anothe:t· 2004 SCC (L£~S) 631. That. 

w·as a case '<tfhere the respondent 8mployees of the Postal 

·• :3ervices Department ~Arere transferred from A9artala Division 

to Ivieghalaya Division by an order dated 10.09. 2002. After 

unsuccessfully approaching CAT against that order, they 

approached the High Court. The Uni,)n of India, appellant 

therein, supported the impugned order on the grounds of 

public interest and exig•:mcie::> of administration. It ~,r,ras 

further stated that the respondents had misbehaved 1.;Ji th a 

Sr. lady officer 1.ori th a viev.r to force her to v.ri thdrav the 

~ charge-:::heet a9ainst a particular employee. Gi 'Iil19 details 
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of the incident, the appellant stated that \.vi th a view• to 

enforce discipline the respondents vifere transferred. 

Hol.r,rever, the • High Court held that transfer 

impermissible in terms of Rule 37 of the f?o:::ts and 

Telegraphs !Vlanual Vol. IV and v.·as in violation o£ FR 1.5. 

That it was a measure of penalty and the seniority and the 

promotional prospects v.rere likely to be affected. 

There£ o.re, the depaL'tment filed the ap~;,eal.! before the Apex 

Court,_ -
:It contended on behalf of the appellant 

Apex f' ' -..our c that there was no ' . .riolat.ion of Rule 37 or FR 

15. That the transfer was not. punitive but was a measure of 

enforcing discipline, in public interest and in the 

exigencies o£ administration, and there lrla:::: no :::c1)pe £or 

the High court. to entertain the \r~ri t petitions and grant 

relief. 

Per contra the respondents s~Jmitted that. the transfer 

order had mentioned that the employees transferr.:~d ~.~rere 

undesirable as they had misbehaved. That. before effecting 

the transfer there should have been an enquiry to reach a 

finding on the said allegation. Supporting the High Court's 

order, the re:::ponden ts further contended that there could 

be no transfer from one circle to another. 

Allowing the appeals, the Hon' ble Supreme court held 

that transfer of the respondents on account o£ allegation 

o£ misbehaviour ~vith lady Sr. Officer \t.rere serious-Gin 

nature and the conduct attributed v,ras certainly unbecoming 

of a Government Servant. For effecting transfer, the 

question o£ holding an inquiry to find out vJ"hether there 

~ 
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was mis-behaviour of unbecoming is not necessary and the 

Hi9h Court. \•tas not right in interfering •wi th the order to 

transfer. It l;.ras further held that the tran:::fers unless 

they involve any serious impact or visits the persons 

concerned with any penal consequences are not required to 

be subjected to same type of scrutiny, approach and 

assessment in case of dismissal, dischar9e, 

reversion cr termination and utmost lattitude should be 

left ,_,ri th the depa_rtment concerned to en£ orce discipline, 

decency and decorum in public service v.rhich are 

indisputably essential to maintain quality of public 

service and meet. unt.o~Arard aclmini:::trative ezi9enci.es to 

ensur:e smooth functioning of the administration. The Apex 

Court has further held that the transfer of the employee to 

a different divi:::ion l ' c:• 
~· matter for the employer to 

consider depending upon the administrative necessities and 

the extent of solution for the problems faced1 by the 

administration. It is not for this Court to direct one v.ray 

or the other·. 

9 Viewin9 the present case vli th the ratio laid clown by 

the Apex Court in the case of ,Janardhan Debanath (supra) 

and as already stated above, the applicant has not made out 

any case for interference of this Tribunal. Admittedly it 

is a case of pilferage of booked consignment at Dorai 

Station as reported in the Newspaper. Pursuant to the said 

report, confidential inquiry ~.o~ras conducted by the Officer 

P .r:otection Force. The respondents have placed copy of such 

- letter dated 23. 06. 2005 on record as Anne:nlre R/1. In this 

~ 
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report, names of five pe.t·sons find mention including the 

applicant.. This report further mention that. staff ~-.rorkin9 

at Dorai Station \~rere involved in the pilferage of booked 

consignment and, therefore, the action/steps should be 

taken to transfer them. Out of five persons, two belongs to 

RPF for which necessary order was required to be passed by 

Railway Protection Force. Out of the remaining three 

employees, one is Gateman Shri Yusuf and other t'l<lO are the 

applicant and Heera Both of them have been 

transferred. The role of the Gateman Yusuf v.ras ..... rer. .. y 

limited. Thus from the material placed on record, it cannot. 

be sald that. the transfer of the applicant. has not. been 

effected in the public interest./ad~inistrative grounds. The 

contention raised by the 

should not be the basis 

~AA _ 
applicant that confidential report 

A._ 

~· for transferring him. 1L Ln case 

there was theft or pilferage of booked consignment, in that 

eventuality, inquiry could have been effected. I do not 

agree ~:Ji th this submission advanced by the lernecl counsel 

for the applicant. Further in viewT of the lav.r laid clovm in 

'h t:.ue case of Janardhan Debanath 

sati:::faction of the authority 

( :=:upra) , 

concerned 

contemporary reports to effect transfer 

it is the 

based on 

and utmost 

latti tucle :::hould be given to the department concerned in 

that behalf as laid do1.r;n by the Apex Court in the aforesaid 

decision. The fact remains that news regarding theft of oil 

from the tank 1Afa9ons awaiting dispatch or stabled at Dorai 

Station was reported in the Newspape.r·. Acting on this 

report, inquiry was held and based on such inquiry, 

. transfer ,,;as effected, it cannot be said that transfer of 
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persons mentioned in the confidential report was not in 

public interest. Under such circumstances, retention of the 

persons named in the report would have been detrimental to 

public interest. 

10 regards the second contention raised by the 

applicant that applicant has been transferred to a post 

which is lower in post than the post presently held by the 

applicant, it may be stated that no doubt the pay cf the 

applicant is being dra1nrn against the post of SM Grade I, 

'o\<hich is a post lower in pay scale but as can be seen from 

the very impugn•3d transfer order, it is clear that the 

applicant has been transferred in public interest in the 

same post, pay and same pay scale.. This fact i::~ also clear 

from the reply affadavit. The respondents have 

categorically stated in Para 4 (ix) has been 

reproduced in the earlier para of order that the transfer 

of the applicant is in the same post, pay and pay scale 

i.e. NCF in scale Rs. 5000-8000 against the post of St-'1 Grade 

•. and ,.rhen he joins his duty at Chi trasani on transfer,· his 

:3t.atu::: of I"'lCF in the scale of Rs. 5000-8000 \•Tould not be 

.lo'o\rered becau:::e he will not v.rork as Sl111 Grade I but v.rill 

\ltfork on the post of tvJCF in the scale of Rs. 5000-8000 ~.r.rit.h 

nature and responsibility of the duties at 

Chit.rasani. The respondents have al:5o qu.oted the name of 

four persons, 1.'>!ho are v.rorldng as IvJCF in the pay scale of 

Rs. 5000-8000 against sr~·r G.t:ade I. Thus so long as there is 

no lc•ss of seniority/promotional avenues, the person can be 

transferred in public inten;st and it is for the employer 
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to determine the administ.rative exir;,rency and the solution 

thereof and it is not possible for the Tribunal to give 

direction in this case in·one way or the other as laid down 

by the Apex Court. in the case F 0-'- Janardhan Debanath 

(Supra) . Thus reliance placed by th<:l applicant on the 

decision in the case of B. B. Bis~.r.-as (Supra) and also in 

the case of Dr. Binoy Krishna Handal (suprai that he bas 

been transferred to post lower in status than the post 

presently held i::: not attracted in the facts and 

circumstances of the present case. 

11 In view of the what has been stated above, I am of the 

vie>.nr that the applicant has not made out any case for the 

interferance o£ the Tribunal and accordingly, the OA is 

dismissed with no order to co:3ts. The interim stay 

granted on 11.08.2005 shall stand vacated. 

12 In viev.r o£ the order passed in the OA, there is no need 

to pass any ol~der in f-ilA No. 303/2005 for vacation of stay 

-· order dated 11.82005 and the same is also di:=q_:)osed o£ 

accordin9ly. 

AHQ 

~~ J 
(M.L. CHAUHAN) 

MEMBER (J) 


