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CENTRAL ADMINISTRATIVE TRIBm,, J~IPUR BENCH 

OA·No.294/2005 and OA No.363t2005. 

., . 
Jaipur, this the..tffctay of April, 2006. 
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1 o ·Bmt. Madhubala 
.. --.. ·_·. W/o~ Shri Rajendra Singh, 

'"' .. -.:~: .:-~ .. ·. ·.Ag~d-about -41· years, 
-·.--.Rio type~J., G.C.I., Hospital 

. ·. ·_c.R.P.·F. Ajmer. 
~· ·~ : ' 

i . ~ ' .- " ~ ', .. · :_ 

c·-:·:2->" Smt. P. Hohini, 
-~--- .. , --~1/o Late 1'1. Ravindram, 

- . -_.'·-:r-~_- --Aged abc;ut 50 years, 
:: ·. · · R/o Type-1, G.C.I. Hospital 

· Y:i.· ·cRPF Ajmer . 
. ,• 

··3 •. ·.-K. Netisan 
. ·: _ · . ·: :-;~/o.-:}<\lppu S\~ami, 

1
: :· \_: ·. ·-:~~~-!~g:~q: ~b.out 52. years, 

. :.:'-.. - : . '~ -_iR/o.: ·type:-1, · G. C. I • Hospital 
. . : ·. . .. · --CRP·F: ··n -. r :· . .. . . . · . · .• .-1.1 me- • 

. •• • .. - i 

'· 
.. - -

- -' 
.4-:. -·~aj.e_ndra Kumar 

: :·:_S/o · Duli Chand .. 

,·:;·,-, __ .- ·.:_Aged :about- 49 'years, 
:R'/o 'lype-1, G~C.I. Hosp~tal 

. ' . 
": ·.CRPF Ajmer •. 

.- . i)\ .. 
.. : · ~ · 5_. Smt. :Kamla -,Bai:, 

· _ _.W/o Shri Sohpn Lal, 
Aged about 49 years, 

~:(§ ' .-' 

-~Rio typ~-1, G.C.I. Hospital 
.,·q:~.PF' Ajmer. 

Campus¥ 

Campus, 

Campus, 

Campus, 

Campus, 

·,' Applicants in OA No.294/2005. 

:· .--. 

:-. ~ _.- -l_:r.. ·Hanumar,tha·. :· · 
;, . ,,_,,. . · __ s/o:~,~:shrF-:Prabhu: Rav, 

-~; ·.-:· .> ·:· ·-- /_ -Aged.<ai:>cmt: :32'year;, _ 
.. > :.:>::··, ->_ .--- · _:-:R/-o;.:,ty:pe.:~ . .-1-';: .Qr ~GC-1, ·Hospital 
... -· -._. ··--."<';:~:>CR_PF: Ajmer ~ . 

_.,- ,· ·"· 
~:.··,_ 

:: -.. ·~ ·_:_-:· _ :Sha,.i:J~h -AsJiam. . . . 
. ·:---. ': : :; _, · ~/o:·shri :Vqsp,-Hohammed, 

Campus, 

·. __ :·-- -.-·_ --·~-- ·_ ·--:- :Ag_ecL'4Q .years.,· - ·- · 
·. ~ · . ·' _: R/o :Quarter ·No.234 Type-II,GC-1, .Hospital Campus, 

:·: · : ·: · ·:.--.:~-: ,:·.:·'>:< OI~PF _;P.j_m_ ·e.:_r __ .:. __ ~.·.'-·_.-.. 
- • ' •• .':': - ~· : • • ' ., - ' ' • ·' .J -

. < ... : .--·;·- .. :·:3~·~,:~-- :: ·~anah~liya· ;L~l , 
.. ,_ · S/:o .'Shri J~axrni Narain, 

.. ;·-'·\: .. : c·:·_ . . 'Ag_e~ 4-s years,· 

;...;'- -~ ' '~~-: 
' ', . ;-~~-~~~~::;.._ ·. ·' 
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R/o Type-II,GC-1, Gulab Bari, 
Ajmer. 

4 Deshraj, 
S/o Prakash Chand, 
Aged 3 4 year-s, 
R/o Quarter No.54 Type-I,GC-1, Hospital Campus, 
CRPF Ajmer. 

5. Indrawati Devi 

6 

7. 

W/o Shri Rajbir Singh, 
Plot No. 140, 
Golf Course Road, 
Shiv Colony, Kundan Nagar, 
Ajmer. 

Harnam Singh 
S/o Shri Plaloo Ram, 
Aged about 47 years, 
R/o Type-II, CG-1, Hospital Campus, 
CRPF, Ajmer. 

Raj.kumar Singh 
S/o Shri Bhanwar Pal Singh, 
Aged about 28 years, 
R/o Q. No.40, Type-1, GC-1, Hospital Campus, 
CRPF Ajmer. 

8. Chandra Shekhar 

.9. 

S/o Shri G. S. Shukla, 
. ·Aged about 28 years, 

R/o Quarter N0.38, Type-1, GC-1, Hospital Campus, 
CRPF Ajmer. 

Sandeep Verma 
S/o Shri Ram Sharan Verma, 
Aged about 32 years, 
R/o Qtr. No.35, Type-II, GC-1, Hospital Campus, 
CRPF Ajmer. 

10. Munna Lal 
Slo Shri Babu Lal 
Ag.ed about 4 5 years, 
R/o Qtr. No.9, Type-1, GC-1, Hospital Campus, 
CRPF, Ajmer. 

11 •. Sohan Singh 
Slo Shr~ Heera Singh, . 
Group C-2, 41, Batallian, 
CRPF Ajmer. 

12. Panna Lal 
S/o Shri Patram · 
Aged about 40 years, 
R/o Q. No.33, Type-1, GC-1, Hospital Campus, 
CRPF Ajmer. 

-, - ~' ~~ 
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13. Geeta 
Dlo Shri Shyam Lal, 
Railway Hospital, T.V. WARd, Ajmer 

14. Mahendra Singh 
S/o Shri Gangaram, 
Qtr. 'No. 35, GC-1, Hospital Campus, 
CRPF- Ajmer. 

D~epmala _. 
;..!_' • ' W/o Shri 'Bhoop.Singh, 

~.ged .q.bout 3.0 y~ars, 

'.' 
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'Rlo .Q .• _::J~o~ 178, .--Type-IT;- GC-1" Hospital Campus, 
CRPF 'Ajmer-. -

16 ~ Krishna Kumar Bast-Tal 
S/o Shri Ram Chandra Baswal, 
I<.lc::; Qtr-. ·No. 40, Type-IIi GC-1, Hospital Campus, 

·: CRPr' ~jmer. 

17.. Dinesh Kumar t1eena, 
S/o Sh. K. C. 'Heena, 
143, B.t-1., CRPF Ajmer. 

K.-Kabri 
S/o .. -Bhri R~ Kabir, 
143, ,B .·M. CRPF Ajmer. 

... Applicants in OA -No. 363/2005. 

'BY Advocate Shri V. K. Nathur in both the OAs. 

Vs • 

. -

·. l ~ .. :ur:dqn -.of India 
Through -secretary, 
Iv1i~1-i:-st'ry o-f Home Affairs,· 

·-GoV.ernment· of: India, · 
· --No:r._t:h ' .. Blqc-k, .Nevi· Del hi . 

• ~ o • A'," ' .- '• • ~ " • • • ' • 

2. The Deputy Inspector General of Police (DIG), 
.. Cent:ral Re$erve Police Force, 

Golf:: Course Ro9-d, 
.Ajml2!r :(·Raj.)-

· --.3·>- Th~<~t:idi'.tional D~puty Inspector General of­
Poftce· ·(AD-I G),_-
·-~~-c;-~'·T.,-ce~·-traT :Res_er-v(3 -Police-,_-force,-

>- --- :Goi~t:>.~:·co~u-r-Se. :-:React~,_. ~-- - · ·- · -~ 
_-, · 'AJm'~·i :rRa_j;_.-) _.,_ · - · 

. Respondents •. 
.. - .. ~ - ' ' 

-- :· :~ ,,, · ·_-._ :·,. >. 'f3y P~dvocate · : "S.hrf' Ga•.lrav Jain 'in bot-h ·the: OAs ~ 
-_ ::'. ~/ 

- . --~ ;· . . . - -·. . . : -
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Per M.L. Chauhan. 

By this order, I propose to dispose of both the OAs 

(OA Nos. 294/2005 and 363/2005) as common question of 

law is involved in these cases. 

2 Briefly stated, the £acts o£ the case are that !:.he 

applicants are non gazetted, Ministerial Hospital 

sta££ o£ CRPF under the Ministry o£ Home AfL'i.ir·s 

employed on different dates from the ye.:tr 1987 ti.ll 

2004. The grievance of t.h8 applicants is regard:t. ng 

grant of arrear o£ Patient Care A.ll(•Wance \,r.e.f. 

1.12.1987 or from the date when they have b0en 

engaged by the respondents. For that. purpose, the 

applicants have placed reliance on the decision of 

the judgment rendr::red by the various High Courts as 

well as by the Apex Court::• wh•::!re the Hon' ble H.Lgh 

Court has held that the nature 1)f duty performed b~f 

the applicants is similc-1r to that of staff in other 

establishment::: under the Hi nis t.::y of Health. Lea.rrled 

counsel for the applicants has placed reliance on the 

judgements dated 12. ()"7. 1996 (}-i..nnexure - ' ·-) P.../ !:; . , 

21.05.1996 (Annexure A/7) and 17.10. 2001 (Annexure 

A/8) • It is on the basi::: •:!£ these judgments, learn8d 

counsel for the applicants has stated that the 

applic~nt:s entitled to Patient Care 

Allowance/Hospital Patient. Care Allowance w.R.t. 

1.12.1987. 

4.<- -
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3. Notice of this application was given to the 

respondents. REispondents have filed reply. In the 

reply, the respondents have raised objection of 

limitation.- By v1ay -of objection, it has been stated 

that th.a present application.s ha~been filed before 

this Tribunal in the year 2005 demanding arrears of 

PCA allo'l-rance t-r.e.f. 1.12.1987, hence the same is 

barred by limitation. It is further stated that the 

applicants have stated in the OA that they submitted a 

representation but no date of the representation has 

been given, further to wh.i.ch authority it has bE)en 

addr_essed, the same does not exists. It is further 

stated that even·if for arg,uments sake, it i.?..l presumed 

that the representation submitted by the 

· applicants then too as pE:r provisions of the Cent:rsl 

Administrative Tribunal (Procedure) Rules, in case the 

representation filed· and is not decided then after six 

. months of filing of the· representation it will be 

presumed that· the same. has been rejected. In the 

present casesuch time period ·has also been expired 

though no date of submit·ti.ng representation has b<~en 

·g·~v~n no~· l·1as b~c·l .~c:J~.CAR,0.~~d _ .... •::: . -... ,. '=='-='! -- - .. ·-- ·'"' to proper authority, 

it cannc·t pre::>tlrn.l:?d . } ..... 
C12L. 

reprA"-'""'ll 1-a~ 4 on . __ ,_.~.:.-:. L.C..l...J.. 1~ has been submitted. Respondents 

fur,ther stated that the applicant has preferred an 

appLi.cation dated 25.10.2004 before the Secretary, 

Le_gal Aid. ~linicf S";s_sion:::z Court Pre.,"nises, Ajmer ~ ar.d 

the· same has· been. dismissed vide order dated 7 .1. 2005. 
; -~ 

.·'I. , 
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The limitation to file the present Original 

Application cannot be reckoned from the date when the 

application of the applicants has been decided by the 

Legal Aid Clinic. The members of the said forum did 

not give any benefit or relaxation in limitation for 

filfng the present original application. The said 

forum has only observed that the applicants are free 

. to file any litigation ·according to law . Thus, 

according to the respondents, this fact will not 

condone the delay in filing the present OA. 

4. On merit, it has been stated that the Government 

of India., Ministry of Health and Family Welfare vide 

their letter No.Z.28815/60/87.H dated 25.1.88 has 

issued orders for payment of PCA to Group C and D (Non 

Ministerial) employees including Drivers of Ambulance, 

Cars working in the Central Government Hospitals and 

Hospitals under the Delhi Administration only. This 

·benefit was not extended to the Para Medical Staff of 

CRPF. The MHA vide. its letter dated 8.9.2000 allowed 

Patient Care Allowance/Hospital Patient Care 

Allowances to Group C and D civilian (non-combati.sed) 

employees. Since the previous orders \.-J'ere not for ttH.? 

CRPF, therefore, the applicants are entitled f _.,.,_ 
v.,_ 

PCA/HPCA w.e.f. 8.9.2000 and not entitled for arr·-ears 

ac9ording to order dated 2 9. 9. 8 9 which was issued by 

the Government of India. The respondents have stated 

that all the applicants are getting PCA/HPCA VT,r::.f. 

~~·-

/ ~ 

.0. r. 
~· 
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8.9.2000. The respondents in. the reply have, hO\·l.ever, ' .. 

·st:.ated that earlier some combatised and non combatised 

·croup C and D hospital staff filed'- court cases .in 

various courts for sanction of Patient Care Allowance 

.. and the concerned Hon' ble Courts passed order· s in 

their favour. In order ~o implement the court ordersr 

:they --~er'e · sanctioned PCA. · Later the Union of 

India q.nd others f·.iled SLP in th·:= Hon' ble Supreme 

·Court of. India (SLP No.·J.093/9S vs. T. N. Jose and 

otbers) along with 7 others s:LPs and stay Has g.ranted 

· o.n 13.9.1996. Accordingly, payment of PCA sanctioned 

· '· ::_. :;:tp~·th_e·.·p'9ti.tioners v.!as stopped. 
' . ' _. . . 

It is further stated 

that ·in the meantime, the Gove1~n.rnent of India~ lVIHA 

J. 

. ' -~ ; 
·,, ~ide their letter No.27012/4/2000~PF.IV dated 8.9.2000 

-·allowed Patient Care AlloHance/Hospi tal Patient: Care 

Allowanc·e. w .• e. f. 8. 9.2000 to Group c and D civilian 
. '· -~ 

;--~ - ~(,rwn-combatised) employees of· BSF, CRI?F,_ CISF, A.s.sam 

·, ' 

<- .. _,,, 
. . ' 

:Rifles ·and National Police Jl..caderny, Hyderabad at the 
.. 

. ;;.::;:. 
-J· ,. ' 

. - : ,. 

:_· ··-~ap,t~· .rate.s· ·.as· wa~ being given ·to the employee_s· 
. -. ~r:..· 

. . ·. . . 

-simi'l.arly . placed in the CGHS dispensaries or Central 

,- ·'.·' 
::- · .. Government .. Hospitals in Delh'i/ outside Delhi on the 

., 

. C:sa,x:ne · te.rms · and condi t'i9ns. · J\ccordingly, D.Lt:-ector 
_._.-,,: ~-~ .. . . --~-

.. ,···Ge~~:rai. ·vide .letter . No.A .. IX-1/2000-Ned. II (NHA) dated·. 

. ,_: 22·.·9 .• 2000 ·passed·. orders to. sanct~on PCA/HPCA to all 
'·. ·.·. 

· .. ·-;·_ 

.• .- · · t'he eligible hospital. staff H. e. f. 8.9.2000~ 

.. : .. ~. 

~e.9::;1rding · paYrnent· of ·PGFt ~,.ras listed ·in the ·Hon1 ble 

'· .··.-.;:... 
:·: ;_. 

' .,. 

. ... 

'~· .. :-

( ~ ;~. 

~. ::-1..: •• ···"'' 'jo - _ .. ,._. 
~ . ---)~~~; ~ -~· 

.. ·. ·.-. .-r-~~~~:-~ 
·~. ~-{;··.1~_;} 

, '·. ;. __ ,;:~;:,~-~ 

r_:~ 
.,, :-~:';-_;-' 

'~-·~~-r:·.-;;,~;-~ 
'.' .. ··. J,~~-~·:3 

•'' ·:;·::·. 

--~o.:· 
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arguments from both the parties, the Hon' ble Supreme 

Court dismissed the appeal filed by the UOI · and 

others. The respondents have further stated that 

after the dismissal of the SLP by the Hon' ble Supreme 

Court the matter was referred to Ministry for grant of 

PCA/HPCA to all the combatised Group C and D Hospitals 

staff. However the Ministry of Finance, Department 

of Expenditure vide their UO No.19050/2/2001-E~rv 

-
dated 14.1.2002 decided to grant the PCA/HPCA only to 

those combatised Group C and D Hospital Staff who were 

petitioners in court cases. In order to implement the 

orqers of Hon'ble Supreme Court and as decided by 1-lHA, 

the Director General has already issued orders vice 

signal No.J.11-2/2002-Med.II(MHA) dated 18.1.2002 to 

sanction PCA/HPCA to all civilian eligible staff 

during the pendency of SLP. However the case of the 

~pplicant was again referred to IvlH.l\ for grant of 

PCA/HPCA to all the combatised Group C and D Hospital 

staff which is still under consideration with Ministry 

of Finance. 

5~ I have heard the Learned Counsel for the parties 

and 9one through the material placed on record. 

6. From the material placed on record, it is clear 

~· 

~· 
(' 

('\. ~ . ..... 
~-. ~ ' 

; '· 

that the facility of Patient Care Allowance wa.:; not ·~; l.~.:t.:2fc.:~.' ':~·~. 
I£_ l.t ·:·, 

extended to the staff working in CRPF and sta£ .f of ·. :·~ · 

.~· Para military hospital and such allowance was granted 
v. 

'!..•r . ~ : . ~ 
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to Group C and D non rninistrial employef?S includin~:; 

GoveJ:'nrnent HoE:t::i tals · under D<?.lhJ admi ni~.:: t.ra tion r)r;l'.f· 

family Welfare vide their letter No. Z.28815/60/87.H 

dated 2:':-.J.:3r3. 

c:rsF !? ') ]_j_ o:.: (oJ 

Hydrc:rabad, · -:tre ·~ntitled tc• t!-,e P..:ttier,t. Ca.r<j .All·.:;·"-,Ji1·~·~/ 

dated 22.9. 2000 pa::::sed ordr::r. t<:' sanction PCA/HPCA to ,:tll 

eli9ibl8 ho:::pii.>:d_ staff ~-.r.e.f. 8.9.2000. It i::: n•)i- .H1 

ttte cl8c·i::::i~)n. .rt?.n(terecl lJy tl·te -. .. ra:~lt)tl::; c;cltll.~t:3 VJE1S al:·3(: 

decid8d on 17. ·12. 2001 whereby t.he appeals filed by the 

Health and Family ~~.T:::lf.::,re r-~>e!::l(· da!:<:!d 25.1.1988 ... .~.8.f. 

1.12.1987 to tho:::e emp1oyE:E=~::; ..,rho hav0 approached the 

variou:3 cour l:.s .:~nd ol.::·ta.i_ n~::d ~f-::vour ctble :::,.rdeJ:-. F J."(lill the 

Ministry of Finance, 

~;. 

i 
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their OM dated 14.1.2002 have decided to grant the 

staf-f who were petitioners in court cases but not to 

other employees who ~;re1:e similarly situated. The stand 

taken by the respondents in this case is that the matt0r 

has again been refr:u:red to the r~Iinistry of Home Aff.::d r:;:: 

for grant of PCA/HPC.A.. to all combatised Group C and D 

staf£ ,.rhich l 
. ..,. 

~· still consideration with !::he 

Hinistry of Finance. _;r--
1 ' 

·-.... 
··' 

7 In view of the stand taken by the ro?.spondents t:-,at 

the matter regarding· grant of PCA/HPCA to the ;-,on 

combatised employ•':!e:3 is still pending 

consideration with the Hinistry of Finance, the pJ ea 

taken by the respondents th.~it the present OA is barred 

by limitation is self contradictory a~j cannot be 

accepted. Learned counsel for the applicant has also 

-
brought to my notice t.h•2 d~?.cision ren•:!ered by the 

Bangalore Bench in the case of Shri Aiith A. & o::·s. 

Vs. Union of India & Ors., OA No. 1093 & 1106/20t.)2 i· 
' '· 
' i. 

decided on 17.04. 2003, wher·eby the Bench h-:ts h8ld th.:tt 

the· employees working in CP.PF 1-f::.spital are entitled to 

HPCA at the same rates- as are applicable to similz~.~·ly 

placed Group C and D employees (n•)rt ministerial) •)f 

Central Government Hospitals by rn·der dated 25. l. 98 

folloiored by order dated 2:3.9. 98 and subsequ8nt r:·r··:'.-~r-

o£ revision w.e.£. 1.12.1987 or the d-::tb:'!s o£ thf-~ir 

appointmP.nts .,.rhichever is later and for that puq:,o:~8 

, . 
''•! I -, ; 

i(. 
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wh.ich IJ,J 2. ::: c.: c) nJ~ L 1 ... rnecl by the C~r)l...lrt 

case ,: 
OJ .. ._-,[ 

the parent department and had continue to remain on ad-

[.. ,, <::- ·i ·~· i../•..-1 .... ·.-·.-\ 

..£:', 
-.-· 

for: lon9 One Narendra Chadha 

been appoint>:::d ::;ubstc::nltiv·:dy fr>:.m the date o£ theJr ad 

the organlzatlon 

o.ppoj. n b;u;;. n t. 

,3 [.J[)i;) ll.:_t! It_ ., 

1(1t/ 

rt)h-~ 
.;.. ... ·--

~~ .... 
·-~ L 

~~: J ..• ll.l: : ~ ;. ' ... 

_ t. h i ::: :.:! "? c· i ~· i~ c1 n , 

\,..; 17'-
l!.i.. ·-· 
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the appellant v.ras similar-ly ::;i t.u.:t ted alongv.ri th tiwse 

- ~s.rho were granted benefits by the cour·t, as such, til;.:: 

benefit of the judgment rendered in Narendra Chadjha's 

(;ase be extended to the appllcan !.: and he ::: hould ba-·;r:: 

been cr)nfirmed .fr'.)m the date his junior has b•?.C::n 

confirmed. The ratio as laid down by the At:iB:-:: Court in 

the case of Narayan Yeshw..:.nt t:;ore (supr.:i) is squarr::J.y 

-~: applicable to the facts o£ the r)resent case inasmuch 
1::~ 

as the respondents should h.:1ve extended the similar.: 

treat.men t to the applicant::: Hhc·s·~ cases are ::: imi l..:tr L··) 

those who have been extended the benefit. Since U.•':! 

respondents have stated that the matter of the 

applicants is still under consideration with the 

Ministry, under th"~::::e circum::d:ances, I am of the v=!;;..,,,_,.,,. 

that the ends of justice will be met i£ the direction 

is given to the respondents to decide the cases o£ the 

applicant regarding grant of PG\/HPCA \•ri.thin a t:·~C~.r·i.)d 

of 3 months £rom the date •)f rec>?.ipt •.:·f a copy of this 

order keeping in vie1111' the .r.·Ed:.i.•) as laid dl)lN'Ii by tho?. 

Apex Cou.r.·t in the case cu: Narayan Ye:::hwant Gt:•re 

(supra) and als•) that Bc:~n~; al·:•re l3enc:h in it::: deci::::i ,_;n 

dated 17.4. 2003 in OA N•:•. 1093/2002 and otlv~r.· 

connected matter) which i~: baseci on the decision .. :,f 

Ape:x Court dated 17.10.2(!01 (Annexure A/8)' has held 

that the employees working in CRPF Hospital .:1re 

entitled to HPCA at the sa'tvll2..rat8 as are applicable ::..o:• 

__ · similarly placed Group C and D employees ( n>::n 
~/ 

r • 
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mi nisteri.al) of c:en tJ:.--::~1 G•.)Vernme n t Ho:::pi. t.:~l by ord•~l-

294/2005 ancl -:3(.)3/2005) 

~--· 
as to c.:·os t:::. 

-n -

', ~ 


