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- ~ ~ ' . 
IN THE-CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR [31:NCH 
- . 

·· _ Jaipur,this-the~oist day ofJuly, ?009 

c_ ORIGINAL A~PliCATION No8· 358/2005 .--

. . 

. · · HO~FBLE ~~1R .. ~Jl.L. CHAlJH~N, JUDICIAL .rJ1E~.II~ER. 
·. HON'BLE MR. B.L. KHATRI, ADI\UNI~TRATIVE I\1EMB.ER_ 

Kishorl- La I Ralger son of s·hri· Dhana Ram R~riger·aged about 35 years, 
resident of VIllage and Pqst Achrol Tet1sH Ari;ler (Jaip1,.1r) and prese·ntly 

_·residing. quarter No. 20/17; Lekha Nagar Ridge Rqad,. Jabalpu·r {l"LP~) ·' 
and-\.ivorklng as Auditor, Office of Pay -and Accounts-Office (ORS}, GRC,· 
Jabalpur.·: · · · 

. " 

' ' .·.~ .. APPLICANT 

{By 'Advocate: Mr. C.B. Sharma) 

VERSUS 

1 ... Union .of Ind-ia .through its 'Secretary to the· Governrnent of. 
india,_· Departm-ent. _of. Defence, Ministry _of ~Def~nce, Raksha 
Bhawah, 'New· ·Delhi. · . . . 

2.. · Cor•troller.General Defence, Accounts, R.K. Puram, New DeihL 
· 3. · . Controlle-r Defence, Accounts Ridge Road, Jabalpur (M.P.).· · · 
. 4. Sec~etarY, Staff Selection· . Commission, 12-CGO Complex, 

Lodi' ~;toadi New Delhi._. . ,- · _ 
5. . Chief Commissioner, Income Tax, _NCR Building, Statue Circle, 

Jaipur. 

· ....... RESPONDENTS 

{By Advocate: . . . 
_(['.'is. Dilshad Khan proxy to.·Mr; -s.s~ Hassan_-Respondents- nos. 1 to 4 . -
· Mr. Gaurav Jain -·Respondent no. 5 ) · · 
... . , ·' . - .. 

. . 

ORDER .(OAAl)' .. 
\.. ~- ' 

The applicant has- filed~ this OA ·thereby pt~aying for the foll~wing_ 
reliefs:- .. 

/ 

· "(i) · That th·e entire record ·relating to the ·case be called for and. · 
after· perusing the· same respondents ·may· be directed to_- . 
treat the applicant appointee of- February, 2000 from the 
date· juhlor so appointed arid also to a_ssfgn ·seniority from 

· ) F:ebru.ary, 200Q with all consequentiaL benefits ·including.· 
. · pay and allowances~ . · -



' ' 

'2 n, --

-: · '(li) · :_Any ·otl')er- order, direction or- relief may be passed in 
favour -of.the .applicant Wi1iCh may be .deemed fit, just and : 
proJ:Yer under the facts and Circumstances of the case.: -

, (iii) . That th~ CQSt df this a·pplication may be awarded. rr . . . 
' ' ~ • . • I . • 

2. _Brlefly- stated; ·fatrs· of.'the ca;;e. are that the applicant app~ared · · 

in . the selection· for· the post of Divisional .Accour\_ta_nts/' AuditorS/- Jr~ 

Acco~nts/ Ubc, which -vv~s conducted by- th~ sse in the- yea.f 1995: 

: .He w~s 'declared su-ccessful. Accordi-ngly, th·e name of the applicant 

was spons·ared to-Office ·of Defence-Service, Chandlgarh: _However, he:. 

was riot giver\- appointment due to non-:ava!iabllity :c;sf vacancy in'' their 

· office. In. the me~ntime; t-v.Vo of the_ candidates, who were junior to the 

applicant, their name v.Jere sponsored· tc:f tile Chief Commissioner· of · 
. . . . . ' . 

'It~Con}e. Tax, ·Rajasthan and_ Accoi.mtar1t ·General · (A&E), ~Jaip~r 
. res·pectivt~ly and they· ·got: appointment. · Feeling . aggrieved,_ the. 

- - --
applicant filed· ·OA No. JS0/2001 ·before this Tribu'nal thereby 

·· . ccmtendir1g .that tl1e persons junior ·to the· applicant nave been giv~n 

appcHntrhent whereas h~ Has r1ot b~erJ ·given appointrnerit. Ti-1-~:( said 
' . . 

OA ·was disposed of Vide orde( dated 02.04.2002, the operat!ye portion . 

of the judgem~nt is· reproduced hereirlbelow:-

'. . 
·· ·\~This Application· ts eiliovved. -rne Staff s·election. Cqmrt1issron is 
- directed to sponsor- the name of the .applicant against ·the first . 
. 'reserved vacancy advised td' thern by ·the indenting user 

.deparrmet1t. ·The questldr1 of senlorliy and date of appointment, 
·can be looked into-later on after the· applicant gets appointment .. 
N·o costs. ff 

Sinc:e the qyestion Of senioritY" and date· Of app6rntment Was left 

· ·open by this Tdbur1a1·, as· such the applicant has filed this OA thereby 
. . 

prayihg for the afores·ald reliefs .. 

3. _-The respondents have filed re.ply-. The facts, as· .stated above, 

have not b~en ·dls·puted. It is-, however, stated that the applicant_ could ; 

/:. -nOt oe give_n appdit1b11er1t due to.adrtiihiStrative· reasons· as· there iS ~0 
- . . . . . 

-_ , vacan.cy ·available in the office of Defense Servic€l, cnandi~;rarh. It is 
. f...~L , .. : , ; . :. 

- also statedL.the request of-~he appH~c:mt for. countl~g of seryice witt'f 

· ~ffect from the dare on which his juniors fia_d joit!ed in the respective_. 

. u~ser· of-fices cartnot be acceded to as h~ has beerl appointed _orHy on.-
. . - . 

01.Q7.4003 and appointment of the- applicant cannot: iJe antedated 
. t.- . ' 

:. ... _ 
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'\. { 

.•i 



~7. 

'· 
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.. since he had. no_t Worked '!_II il}ese y.ears, hence -is not entitled -for any 

cor1seque·ntiai benefits:-Wlth regard to the pay and other allowances~ -
~. " i - - - . . -

. 4. We have heard learned cdu_nsel for the parties and had perused. · 
; - ·~· - . 

- the· material ·placed. on ~ecora. The qt:.restion which requires our 
0 

- . . -

~onsideration in. the facts & circumstances of the case· is whether the . 
. . , 

c:ippHcaht can be treated as appointee with eff~ct ftom Februar)t, 2000 

when such. junior: persons ·were appointed ·and ·also assigned seniority 

with effect from FebrUary~ 20bo' with' all consecluential- benefits. _. Vve 

are· of the firm vle~v t~at· the- present OA Is· wholly· mis-conceived and 
. . 

deserves out right .r-ejection:_ Admitt~di·y, so called. ju-nior persons, ~s _ 

mentioned in. Para. No. 3 of the . OA, werE?_. giVen -9PPOintm·ent in J . 

diffetenf departh!~nts i.e.- -J·n ~hief ComrrHssioner of Incorne Tax, _ 

-Jodhpur and Accountant General (i:\8tE), Jq-lpLfr. The applicant has been -

given appointment in . .the office of CDA, Jabaiput. This appointment . . - ., . . 

_wa-s_ given ·after, asserting· the vacancy position. Since there was .no 
' ' . . ' ... .' . . . 

_ v~canc;:y available in uieyear 2,000, as such.the.applicant has.got r.lo 

legal right to. be. a·ppointed To th.e absence of -atiy post on the pr-e-mise 
' • . 1 l . ' • 

. that .some junior·· persons ha~.e be~n .. given ·appointment in diffe~ent_ 
departments·. Furth~r the applicant cannot claim seniority on the basis 

of junior. persons,· who have b·een giv-en ~ppointment in different 

. ' ' depa_rtments; . their - seniority is being· . maintained by .different 

department differentl\i. _Another. reason for _not allowing· the relief to 

the. applicant -iS that the applicant has- not ·impleaded: so called junior 
' "·. 

persons,. as· p~rti respondents in this. OA, whq have been ·given 

~ppointment in ·February; 2000 and March 2000~ It wa·s necessary for 

the ·applicant ~o implead these persons as pa:rty- respondents in this 

. case and he could have clafmed relief based on the-fact that instead of 

two junior- persons~ he sh-ould be given appointment Tn the respectiVe . 
. . I - . . , 

department V'ilth 'effect ·from the !Jack date ·as he vvas· above lri the -

panel to. that uf so called junior· person·s. In· that eventuaifty, -possibly 
- • • • • c ' - • 

the case of the applicant could have ~een examined whether he could 

be _appointed in place of those jun-Ior· persons .. But that is not the case . . "" - .. 
- ' 

• here-. Accordingly, the applicant is ··not_ entitled to any .relief. 
'~ - - ·._ - - - - ' . -~ : .--' _· 
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5. In view of what has been stated above, we are of the firm view 
. . -Lt..~ L-

that the applicant has not made out any Jor grant of any relief. 

Accordingly, the OA dismissed with no order as to costs. 

. ·. ~/ 

(B.L~ 
f'-'iEf\'iBER (A) 

AHQ 

(iVl.L. CHAUHAN) 
MEf\'iBER (J) 
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