THE CENTRAL ADMINISTRATIVE TRIBUNAL

~“JAIPUR BENCH, JAIPUR - @
ORDER SHEET B |

. APPLICATION NO.:

licant (S) Respondent (S)

ocate for Applicant (S) Advocate for Respondent (S) .

S OF THE REGISTRY ' : 4 ORDERS OF THE TRIBUNAL

01.07.2009
OA No. 358/2005

Mr. C.B. Sharma, Counsel for applicant. 4

Ms. Dilshad Khan, Proxy counsel for - . -
Mr. S.S. Hassan, Counsel for respondents nos. 1 to 4.

Mr. Gaurav Jain, Counse\ for respondent no. 5.

L I . Heard learned counsel for the parties.

For the reasons dictated separately, the OA is
disposed of. ;

(B.L. KHATRI) (ML CI-IAUHAN)

MEMBER (A) . MEMBER ()
AHQ |
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IN THE CENTRAL ADMINISTRATI\{E TRIBUNAL
 JAIPUR BENCH |

Janpur thiS the OiSt day of }uiy, 2080

ememm Apmzmﬁ@w NO, Bsszzees
- CORAM:

.- HON'BLE MR.. M.L. CHAUHAN, JUDICIAL:MMB'ER‘
HON'BLE MR B.L. E\HATRE ADMENISTRATNE E‘v’tE:MBE:R

‘(nsneri Lal Raager 50N Of Shra Dnana Ram Raager aged anout 35 years,
resident of Village and Post Achrol Tehsil Amer (Jaipur) and presently -
_residing quarter No. ' 20/17, Lekha Nagar Ridge rRoad,. Jaoaipur (M.P.) '
and working as Audttor Oﬁ“ice of Pay and Accounts Office (GPS), GRC '

. Jabaipur

.‘.,..APPLICANT_ .

(By 'Advocaté:-Mf B Sharma)

VERSUS
~1. . Union.of India througn its Secretary to the Government of -
: india, Department of Defence, Mmistry of Defence, Raksh'a

Bnawan ‘New Delhi. .
2. - Controller General Defence, Accounts, R. E\ Puram New Deiht -
3. Controller Defencs, Accounts Ridge Road, Jaoaipm (M.P.). :
4. Secretary, Staff Seiection Commiss:on 12 CGG Compiex‘~

 Lodi Road, New Delhi..

5..

Chief Commxss&oner, Income iax, NCR Busidmg, Statue Circie :
' Jaxpur Coe . _

s RESPONDENTS

(By Advmate
(Ms. biishad Khan proxy to Mr S S Hassan Respondents nos 1 to 4
’v}r Gaurav Jain - Respondent no. 5 ) - o

| _eeeee{eem}*.. .
me aﬁpiacam nas f:ied this OA Lhereby praymg for the foiiewiﬁg_ ‘

reiiefs -

OB That the entire record reiaung to the case be called for and -
- after perusing the same respondents may - be directed to. .
 treat the applicant appointee of February, 2000 from the .
_ - date junior so appointed and also to assign scmority from
~ » February, 2000 with all- consequenuai ﬂe": its "including -
- pay ond oiiowances ' :

1w, |
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-""('i'i)" Any ‘other. order directaon or- rehef may be passed in

favour of the applicant which may be deemed fit, just and - -

.+ proper under the facts and circumstances of the case.
- (i) . That the cost of this application may be awarded.”

2. - Briefly St‘aféd'fac‘:té" of the case. are that t‘he‘-éﬁbii‘caﬁt aﬁpdéféd o

iR the seiect:on for the pcsi of D:vzssonai Accouniants/ Audators/ .

"Acccunts/ UDC whacn was conducted f)y the SsC in the year 1995

:_.;Hc was. dcciared successful Accordmgiy, the nare of the oppircant
'was mi: gwen appcmtmcnt due to non- avatiebrhty of ‘v’aCeﬁC‘y’ in their -
| 'oﬁ’ce Iﬂ the meaﬁtime two of the. caﬂd:dates who were ]umor to the
'apphcam thexr name were sporxsorec: to the Chief Commsssxoner c)i‘ '
. "Income Tax, Rajasthan and  Accountant General (A&E), Jalpur :

i res‘béc‘tivéEy 'aﬁd they‘ gcti.‘_ap;iomtrﬁeﬁt. : Féeimg qggr:eved,v the,
'_ appi;cant filed -OA No. 156/20‘01 ‘before  this Tﬁbu’ﬁa‘i 'th*ér’eby' _
- contendmg thot the persons jumor 6 the apphccmt have been given
appo:mmem whereas ne nas not r)een given appomim'eﬁ‘t The said. '
OA was d:spasec of vide crder dated §2.04. 2002 the operduve pcr’uon '

- - ofthe judgemem is reprcduced neremaeiow - '

‘ -‘SThi'é Appiicati‘éﬁ' s allowed. Thé Staf‘f Selection Commission is”
__ directed to sponsor the name of the applicant against the first.
- reserved vacancy advised to them by the indenting user

. department.- The question of seniority’ and date of appointment,
" "can be looked into- later on after the apphcant gets appomtment -

No costs.” - : o _

_ Smce the quest;cn cf semoraty and date’ Gf appomtment was ieft i
: -open b\,f this Trtbunot as such the apphcom has filed ths OA thereby_

) praymg fOr the aforesa:d rehefs

3 - The respcnd‘cnt's’ have filed ré;%iiy The facts, as stated above,
o nave rot been disputed. It is, however, stated that the appi:cant couid .
‘nct e given appomtmem due [ admfmstrat:ve rwsoms as there is no |
. vacancy abvgl“!?cie in the o:ﬂce of Deaeﬂse Serv:ce, Chandlgam it is

" also statch’the request of' ihc apphcant for' coun‘cmg Of sérvice’ With

~enect from the date on wh:cn ms ]umors nad ]omed in the respective -
- user offices cannot be acceded as he hos beert appoin‘s.ed oty oft

01.@7.2003 and appointment of tn_e-appimani canfiot be antedac_ed o
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,since he had not worked aH these years hence 4s not entatied for any
c_‘ '\consequenttai beneﬁts wrth regard to the pay and other o”OWaﬁCGS

) : '-4. We have heard iearned counsel for the part:es and had perused‘
.- the matenai piaced on record The question Which requrres our - '
vcon5|deration in. the facts & carcumstances of the case is whether the :

_ apphcc.nt can be treated as appo:ntee with effect from February, 2000

when such Jumor persons were appomted and also asszgned senacr:ty

" with effect from February, 2000 with all consequentra! benefits. We
_/ are of the firm vaew that the. present CA is whoiiy rnis-conceived and
) deserves out rtght rejectson Adm—rttediy, SO caEEed junior persons, as

" mentioned in Para No. 3 of the DA, were given - appomtmem in

- different departiments f.e. ‘i Chref e:ornrn:ssroner of Income Tax, .

o Jodhpur and Accountant Gerieral (A&t), Jaipur. The applicant has been -

given appo:ntment :n the office of CDA Jabalpur. This appo:ntment'

.was given after assertmg the vacancy position. Since there was no '
"_.yacancy avasiabie in the ‘year 2000, as such the. apphcant has . got no
_ iegai right to be appomted in the absence of any post o ‘the prernase

. that .some junior persons haye been given apporntrnent in drfferent‘

......

~ of junior” persons who haye been g:ven apporntrnent in different'
' ,‘departments théir - senaor:ty is bemg maintained by different
: department d:fferentiy Ancther reason for not aHowmg the relief to

the apphcant is that the apphcant has not :mp!eaded SO called junior

_persons. as party respondents in this. OA, who haye been givenn

appointment in February, 2000 and March 20@0 It was necessary for

the apphcant to implead these persons as party respondents in this
~case and he could have claimed reiief based on the fact that instead of
. two junior persons, he shouid be glyen appo:ntment m the respect:ve -

department w:th sffect from the back date as he was above in the -

panei to that of so calied jumor persons In tnat eyentuahty, poss:biy

- the case of th apphcant could have been xam:n =d whether he couid

be appomted in piacc of those jumor persons But that is not the case

' here, Accord:ng!y, the apphcant is not entntied to any reheic
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5. . In view of what has been stated above, we are of the firm view
Cb;e,
that the applicant has not made out anyﬂor grant of any rehaf

Accordmgiy, the OA dismissed wrth no order as to costs

(B.LAKHATRI) ™ (M.L. CHAUHAN)

MEMBER (A) | MEMBER (J)

AHQ



