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IR.THB CBBTRAL ADNIRISTRATIVB IRIBURAL 

JAIPUR BERCH, .JAIPUR 

Jaipur, the 10~ ·rebrua~, 2006 

ORIGIRAL APPLICATIO. •o. 345/2005 

CORAM: "' 

HOB'BLII MR. II.L. CHAUHAJI, NBMBBR (JUDICIAL) 

D. Banerjee son of Shri Late s. Banerjee aged 49 years 
resident of- Ram. nagar, Bhavni Nandi ~osted as 
Superintendent P. c I Cell, -Central. Bureau~ of •arcotic•, 
Bhavani Nandi District Jbalavar. Rajasthan. 

, .... Applicant 

By Advocate: Mrs • Rami ta Parihar Proxy coun•el to 
Mr • R .'C. Joshi 

Ver•us 

1 Union' of India through Secreta~ Revenue, N:Lnist~ of 
Pinanaer Depar~ent'of·Revenue, Rev Delhi. 

2 The Rarcotics Commiasioner of India, 19, the Naal 
Norar, Gwalior, M.P. 

3 The Dy. Rarcotics Commis~ioner, llahaveer Ragar 1, 
Jhalavar Road, Kota. Rajasthan. 

• ••. Reapondent• • 

By . Advocate . : Mz'. Haant Mathur. 

, ORDBR (ORAL) 

The present application haa been filed aga:Lnat the 

~ 
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order dated 06.01.2005 (Annexure A/1) read with,order dated 
J • ! . f . 

30/31.10. 20_03 (Annexure A/2)· pa•sed ; by the Dy: Barcotics . 

Commissioner vide which recoveq_ of' b. 63,425/- has been 
'(~r • 

ordered a9ainst the applicant in the monthly :Ln•tallment• 
- !~ 

of Rs.2000/- per _month. It -is the•e orders which• are ., 

challeng~d in this OA and the applicant ha• prayed that 

these orders may be ~ecl•red illegal and the re•pondent• be 

directed not to recover the afore•aid amount from ~he 

•pplicant. 

2 Briefly stated, facts of the case are that the 

a.ppJicar:_lt vas appoin~ed as Inspector in the year 1919 and 

thereafter he vas promoted _ as Superintendent in the year 
\' ~ 

1995 in the , Barcotics Department. The applicant vh~l• 
" 

vorking·as Superintendent vas po•ted at Headquarter office 

at Gval :Lor v. e . f • 18 • 05 .1998 to 22 .11 . 2002 • , It is the ca•e 

of the _applicant that during ~he afore•a:Ld period, he ' 

stayed- from 18.5.1998 to ;31._5 .1998! at the resident of his 
·l· 

friend, Shri P. Cfopinath, who va• working as , P.A. to 

Barcotics Commissioner. After that, date,· the applicant, 

rented a room in the House Bo. 49 situated at River Vlev 

Colony, Gval:Lor, which vas owned by Shri Moti Lal son of· 

Shri Ganga Ram @300/- per month. According to the 

applicant, the. said prem:L•es va• vacated by him on 

31.12 . 2002 and · the .applicant ba• al•o annexed 1 the copy of 

the certificate :froa the ~ landlord dated 31.12.2002 

~Amaexure- A/3) thereby aettifyiDg that the applicut ha• 
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rented the afor:e•a:l.d . premi••• w. e. f. June, 1998 to 

December:, 2002. It is the oa•e of the applicant that vide 

letter: dated 05.06.2003, the applicant wa• called upon to 

submits his comments on a complaint filed again~t him, copy 
' 

of which is enclosed for: his porusal, and al•o .to explain 

the reason• for: ·not info~ng th• department for: deduction 

of House· Rent Allowance fr:om the salary· during the period 

the applicant occupied the· Govt. Accollllllodation/Gue•t House 

facility during his po•ting at Gvalior. It i• further: 

stated that subsequent upon receipt of the; •aid letter, an 

explanation dated 04.08.2003 (Annexure A/5) was •ubmr.l.tted 

by the applicant alongwith· copy of certificate of the · 

landlord. The grievance of the applicant is that without 
I 

conducting any inquiry, without hearing the c~lainant and 

without verifying the fact• fr:oa the landlord~ the 

Respondent Bo. 2 ha• pa••ed the; impugned order: dated 

30/31.10.2003 , (Annexure A/2) thereby• informing the 

r:espond~nt Ro. 3 ;to recover the amount of Rs.63,425/- from 
' 

~ the applicant. The said order: •~• conveyed to the appdicant 

vide order: dated· 11 .11 .2003 (Annexure A/2) • It i• furtPr:. 
-

pl~aded that the applicant made a .or:al request to the 

Rar:cotics Commissioner: to r:GYiew the matt•. and to verify 

the position fr:om the landlord. However:, on his request, no 

recovery wa• ·effected b~t sub•equently after a lap•• of 

about two years, the respondents have pa•••d .the impugned 

order dated 06.07.2005 (Annexure A/1) whereby the afor••aid 

~amount of Rs.63,425/- wa• ordered to be recovered @ 



Rs.2000/.;.. per month. AccoZ'CI4.ng to the applicant, the rea1on 

for recovering the amount· il on the pr-i••• . that he 
t ~· - ~ 

neither applied - for Gover~ent Accoaaodation taor ba• be 

1\lbmitted any rent agr:eement from thfi landlord, is wholly 

untenable as re1ponden~ Bo. 2 who ba• pas1ed the said 

impugned order ba• neither bia1el£ aubmitted any 

application fozo Government Accommodation nor be hal also 

1ubmi tted any rant agreement from the landlord. De1pi te 
. . . 

this fact, be himself il al•o dZ'awing liRA. The appliaant 

bas further pleaded that, there are nu.ber of per1ons who 

are •imtlarly 1i tuated , but in their ca•e, no: order 

regarding recovery of 8~ bas been pas1ed wberea1 ·.the 

applicant is being discriminated arbitrarily , and without 
. . 
' ' 

any authority of la•. It i·• on the ba1i1 of the1e- fact•, 
. ,.; ' 

th•,applicant ba• filed thil OA foZ' the afore1aid relief1. 

3 Botice of this application wa• given to the 

respondents. !be respondent•· h.ve filed reply. In the 

reply, the fact•, as 1tated above- bas not been disputed. 
' I 

In nut1hell, the respondents have submitted that a Sr. 
' 

Accounts Officer, CBI, Gwalior vide hil letter 1 dated 

27.11.2002 forwarded a written complaint received by hi• 

office to the Barcoticl Co.mi11ioner. In • the •aid 

complaint, · amonpt other tbing11, it wa• ~ alleged that 
/ 

- applicant; vas staying in . Bungalow, Bo .; 21 of the · Departaent 
' 

and that •_HRA~ paid to the applicant should be recovered. It 
' 

~· 
·said that the basis of the said eomplaint, a 
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verification vas carried -- out by the then Assistant 

&arcotics Commissioner, Shri Y .P. Azad, who submitted his 

report dated 20.06.2003. In the said repozot, the Assistant 

&arcotics Commissioner confir.med the following:-

Shri Banerjee,Sup~rintendent vas posted at the 
Hqrs. Office from 18.5.1998 to 22.11.2002. 

He resided at Bungalor Ho. 21, Mall Road, ~orar, 
Gwalior. 

An abstract of basic drawn for the relevant period 
alongvith the details of HRA and transport allowance 
drawn . 

The total HRA drawn for the said period is 
Rs.63,425/- and transport allowance is Rs.2600/-

4 Shri Y.P. Azad in his report recommended for 

recovery of a total sum of Rs.66,025/- from the applicant. 

This recommendation was accepted by Respondent No. 2. Since 

by the time, the applicant ~az transfe~red to Preventive & 

Int~lligence C~ll, Bhawani M~ndir Raja~than under the 

jurisdicti~n of Deputy Narcotios Commissioner 1 Kota..J 

"'therefore, the offioe of respondent No. 3 was informed to 

rec~J"er the sum of Rs. 63,425(- and Rs. 2600/- toward• 

tr..ansportation allowance from the applicant. ·The 

respondents have further •tated that. vide letter dated 

11.07 .2003, a clarification vas is•ued to t:he effect that 

amount to be recovered from the applicant i• Rs. 63,425/­

and thi• amount include• BRA 60,825' and Tran•portation 

Allowance .Rs.2foo/.- Regarding the forwarding of the 

~epzoe•entation of the app;Lieant }dated 29.08.2003, pur•uant 



to ·tbe.recovery order dated 11.07.2003 and. 24.07.2003, tbe 

resp.ondents bave stated tbat in tbe said representation, 

plea taken by the applic:ant va• that recovery of the . said 

amount is totally unjustified and should be canceled. In 

the said ·representation, the applicant submitted that 

during the period v. e. f. 18.5 .1998 to 31 . 5 .1998, be stayed 

vi th Shri P. Gopinath, PA to Rarcotics Commissioner and 

that during the period 18 . 5 .1998 to 22 .11 . 2002 his family 

vas residing at Calcutta and he had taken rental 

·1 _.: --accommodation at River View Colony. The applicant further 
~h 

stated tbat he had never applied for any government 

accommodation and that as per the directions of the then 

Rarcotics Commissioner, he used to visit Bungalow Ro. 21 

daily in the morning and evening and he had not shifted his 

luggage to the said Bungalow except about 100 boots. The 

applicant further submitted that he used to sleep in the 

bouse at River View Colonyand used the Bungalow as a place 

for exercise in the morning and to play games in the 

\' evening and also as a reading room and a place for get 

t~gether. The applic~nt further stated that he vas not 

allotted any government quarter and since he had rented a 

private accommodation, there vas no question of any 
-

irregular payment of House Rent Allowance and that one of 

the complainant, Shri Pushpagadan, had been reprimanded by 

him for gambling and unauthorised use of government 

vehicle. With this ·s~mission, applicant prayed that J:he 

~recovery of the amount of Rs.66,025/- vas not justified and 
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should therefore be-canceled. 

5. The respondents have sUbmitted in their reply that 

the representation of the applicant vas examined after 

quoting the aforesaid version of the applicant in his 

representation. In para 6 of the reply, the respondents 

have given the following reasons for rejecting the 

representation of the applicant:-

"On th~ J?asis of the admission of the applicant in 
his submission that he had never applied for government 
accommodation and the facts on record, the Head of the 
Department i.e., the Barcotics CoiiiiD.issioner rejected 
the representation of the applicant vide letter P. Bo. 
2/14/Vig/2003-252 dated 31.10.2003." 

6. IJ.'he applicant has filed rejoinder. In the 

rejoinder, the applicant has reiterated the statement made 

in the OA. In the rejoinder, the applicant has specifically 

stated that he had never stayed in the Bungalow Bo. 21. He 

has stated in the ~ejoinder that the alleged complaint is a 

fabricated document where four signatures has been appended 

by one single person and the complaint has been stal"ted 

after his departure from Gvalior. IJ.'he applicant bas further 

pleaded that report is biased. It is also stated by the 

applicant that the respondents vere having no material, to 

form an opinion that the applicant lived in Bungalow Bo. 

21. Only they are relying on technically that the applicant 

~did not applied for government accommodation. The 
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applicant-has specifically stated,that the Bungalow So. 21 

va• used as office of the department which vas declared 

unsafe. Therefore, 1 t vas vacated and the office vas 

shirted to the present premises. 'l'his building is office 

building and not constructed for residential 

accommodation. Since this building vas lying vacant and 

vas being occupied by some unsocial elements and people 

used to come and consume liquor, the then Barcotics 

Commi!fi :Loner, Shri R. Bhattacharjee, instructed the 

.,.,_,::.. applicant to see that unsocial element• do not use it as a 
~ 

hideout and as per hi• instructions the applic::=ant used to 

visit in the morning ~nd evening. 'l'he applicant stated that. 

Shri Bhattacharjee va• never been contacted by the 

respondents and even if he is contacted today, the clear 

picture will emerge out. 'l'hus according to the applicant, 

in absence of verification of the facts from Shri R. 

Bhattacharjee, the entire action again•t him i• vitiated. 

?. 'l'he respondents have filed additional affadavit. 

In the additional affadavit, the contention raised by the 

applicant that Bungalow Bo. 21. vas being used as a office 

and it vas declared unsafe has not been denied. In the 

additional affadavit, the respondents have reiterated that 

HRA vas stopped not only because the applicant vas staying 
. ' 

in Bungalow So. 21 but also· due to t~e fact that he ha• not. 

applied for Government Accommodation in terms of OM BO. P-2 

(37)E-11(B)/64 dated 27.11.1964. 

~ 
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8 I _ hav. heard the learned coun••l for the parties 

and have gone through_the material placed on record. 

9 Prom the material placed on record, it is .vident 

that Bungalow So. 21 was initially being used as Office of 

Department of Barcottcs Commt•sioner, Gwalior. It hal co .. 

on record that the said building wa• declared unsafe and 

the office wa• subsequently shifted to a new place where it 

is pre1ently functioning. This fact hal been cat.gorically 

stated by the applicant _in his rejoinder, which has not 

been refuted by the re•pondent• in their additional reply. 

Thus the premise• which was declared unsafe for the 

Department, hwo the same could have been allotted to the 

applicant or to any other officer .ven if tbe application 

for allotment of the laid premise• i1 being ude by the 

concerned employee . of that department. Be that as :1. t may. 

As can be ••en from the impugned order (Annexure A/2) , .the 

reasons g:Lvan for recovering the amount of Rl.63,425/-

which prevail with the_autbority :l.s reproduced hereunder:-_ 

~ 

The instant matter has been examined in length. In 
light of the instructions laid out in PRSR (Part V) BRS 
' CCA, wherein it ha• been ••t out _tbat the grant of 
House Rent Allowance is subject to the condition that 
"those Gcwt. Servants who are eliqlible for Goyt. 
accoaodation, the allowance will be admi11ible only if 
they have applied for such accommodation in aqcordance 
with the prescribed procedure, if any, but hayt not 
been provided with it in plaqes where due to 
.vailability of sumlus Govt. acc~dat:l.on, special 



orders are i••ued by the Ministry of Urban Dwveopment 
from time to time mating :l.t obligatory for employees 
concerned to obtain and furnish no accomaodation 
certificate in re•oect of Govt. residential 
accommodation at their place of posting. 

2.1 Bo evidence regarding houae on rent 
agreement/payment has been given by Shri Banerjee to 
adverse presumption•. 

3 It is also revealed from the office records 
that Shri Banerjee had never applied for Govt. 
Accommodation which, were available during his posting 
at Hqrs office Gwalior nor have any personal hosue at 
Gvalior, therefore, his plea do not sustain and his 
representation dated 4.8.2003 has been rejected by the 
larcotics Commissioner in light of facts mentioned 
above. Shri Banerjee may please be intimated 
accordingly. In this regard a similarly settled matter 
pertaining to CCF Office is enclosed for reference. 

4 The recovery of an amount of Rs .63,425/- as 
ordered earlier may kindly be effected under intimation 
to this office." 

10 From the per~sal of the portion quoted above, it 

is clear the basis for recovering the amount of BRA from 

the applicant is that he has not applied for Government 

accommodation in terms of the Govt . instructions and that 

no evidence of House rent has been given by the applicant, 

leading to adverse assumptions. According to me; the oourge 

adopted by the respondents to recover the sum of 

Rs .63,425/- from the applicant is wholly unjustified and 

not legally sustainable. So far as the first question is 

concerned that the applicant has not applied for Government 

accommodation in terms of instructions contained in PRSR of 

ccs (CCA), suffice to say that the matter is no longer res-

integra. The prov~sions of para 4 of the OM dated 

~ . 
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27.11.1965 C!Ule fo:.: eon•idu:ation befo:.:e thi• 'l"J::l.btinal in 

the oa1e of D:.:. R.K. Da• and othe:.:s v1. Union of India ' 

Othe:.:s pas1ed in OA Bo. 8/2005 dated 17.09.2004 and thil 

Tribunal afte:.: :.:elying the judgement of the Apex Court in 

the ease Direeto:.:, Cent:.:al Plantation · CIORI · Re1ea:.:ch 

Institute, Kasa:.:aaod and othe2:1 VI. M. · Pu:rulhothaman ' 

Other• AIR 1994 sc 2541 bas held that HRA ca~ be stopped 

in term. of provisions contained in Pa:.:a 4(b)(i) of the OM 

dated 27.11.1965 and not in te~• of Para 4(a)(i) which ia 

~~ proeedu:.:al in nature. It vas further held that it va• 

obligatory on the part of the re•pondents to mate allotment 

... 
·~ 

·at the first instance .ven if no application in t8Z'III of 

aforesaid instructions is made by the empla,.e(l) and once 

allotment is made it is only thereafter that authority can 

proceed to forfeit the HRA. Having not followed 1ueh 

procedure, it wa• not legally permissible for the 

respondent• to •top the HRA limply on the ground that the 

applicant hal failed to submit an application for HRA • 

11 Regarding second ground taten by the re•pondents 

that the applicant hal not submitted any evidence regarding 

House rent and as •uoh adverse inference hal to be drawn, 

it may be stated that the said plea taten by the 

respondent• is wholly mi•eoneeived and not su1tainable. 

Prom the material placed on record, it is evident that 

applicant remained po1ted as Superintendent in the Office 

~ 
of Respondent Bo. 2 at Gwalior for a period w.e.f. 



18.5.1998 to 22.11.2002. It is an admitted case between the 

paz.1:ies that during tbe •aid period, the applicant ha• 

drawn the HRA and no such complaint wa• received regarding 

his •taying in Bungalow Bo. 21. Actllittedly the complaint 

was received when the applicant vas tr:an•fer:zed to the 

office of Respondent Bo. 3. According to the applicant, the 

said complaint .was signed by four: per:•ons - one Sbr:i 

Pusbpan· and three driver:•. According to the applicant, the 

said complaint bas been signed by one Sbr:i Pu•bpan on bi• 

->· behalf and on behalf of three signatories as he i• well 

conversant about the hand-writing of Sbr:i Pu•hpan and the 

said complaint vas procured at his bact. Reason• for: tbi• 

complaint as given by the applicant to the author:itie• ver:e 

that during his tenure as Superintendent as Bvalior, he vaa 

reprimanded Shr:i Pushpan for: gambling and unauthor:iaed use 

of Govt. vehicle. ~be applicant baa categorically aUbmitted 

in reply to . the notice that during the period w. e. f . 

18 • 5 .1998 to 31 • 5 .1998 , he stayed vi th Sbr:i G. Gopinatb, 

PA to •arcotias commi•sioner: and thereafter: he hired a 

rented house. ~be applicant has obtained certificate of the 

landlord from JUne, 1998 to December:, 2002 and sUbmitted to 

the author:i ties. ~he applicant has apecifically pleaded 

that since the Bungalow &o. 21 vas declared unaafe and the 

office vas shifted from that place and further: that 

building vas lying vacant and being occupied by unsocial 

elements as such, Bar:cotics C~issioner:, Shr:i 

Bhattachar:jee instructed the applicant to aee that 
lt{v~ 
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unsocial element• do not a•• the building as a hideout and 

as per hi• instruction• tba applicant u•ed to vi•it the 

building in the morning and evening. tfhi• part of the 

averment bas not been controverted by the respondents. In 

case the respondents were not satisfied with· the ver•ion 

given by the applicant, it wa• incumbent upon th .. to give 

him further opportunity to submit additional 

document/ evidence in order to •ubstantiate hi• plea 

including .vidence regarding payment· of rent/rent agreement 

~~ to the landlord. ~bus finding recorded b7 ~••pondent Bo. 2 

that applicant ha• not •ubai tted any .vidence regarding 

hou•a rent as such adverse presumption ba• ·to be drawn 

especially when such .vidence vas not called for is not 

legally su•tainable. It vas at the first in•tance for the 

respondent• to establish that tbe applicant va• re•iding in 

Bungalow Bo. 21 and it is only thereafter that the burden 

vas on tbe applicant to prove to the contrary. Rather from 

the facts stated above, it is clear that Bungalow Bo. 21 

~ was not a residential house but it was pr.viou•ly u•ed a• 
\ 

office building which vas declared un•afe. ~h• applicant 

has further stated that be vas asked by the then 8arootic• 

Commissioner to visit the •aid . premi•e• so . that un•ocial 

people do not occupy the said premise• and oon•ume liquor 

there and it vas on account of th••• in•truction• that he 

u•ed to vi•it that place in the morning and .vening. ~hu• 

the applicant ha• satiafactorily explained the allegation 

, of respondents regarding his not re•iding in Bungalow Bo. 

~ 



, .. 

21 and rather hi• re•iding in a rented house during the 

period under di•pute. On the face of such version . and 

specific stand taken by the applicant :Ln hi• reply· and 

even before thi• Tribunal, it was not legally permi••ible 

for the respondent• to mate recovery of Hou•e Rent 

Allowance from the •alary of the applicant. It wa• 

incumbent upon them to mate further inquiry if the 

respondent• were not satisfied by the reason• given by the 

applicant thereby giving further opportunity to the 

applicant and also to place his v.rsion and then pas• the 

final order. Having not done so, the re•pondent cannot be 

heard to say that since the applicant has not produced any 

evidence regarding House Rent a• •uch ,. adve,:"se presumption 

drawn by the respondents is wholly untenable e•pec:Lally 

when the applicant was not called upon to submit any such 

evidence. Thus I am of the firm view that this i• an after-

thought plea. The version of the applicant that the 

complaint has been procured after his transfer from the 

office of Respondent Bo. 2 at the behest of some of the 

employees who were against hia and aore particularly at the 

instance of one Shri Pushpan, Steno who was reprimanded by 

him for g~ling and unauthorised use of Govt. vehicle 

cannot be out-rightly rejected. Prom the material placed on 

record, the applicant in the OA as well as in the rejoinder 

has categorically stated that even the authorities can 

verify the fact and held fresh inquiry at this stage also 

~hether he was residing in Bungalow Bo. 21 by examining the 
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relevant persons and whether he was directed by then 

Barcotics Commissioner to visit the condemn building in the 

morning and .evening so that the same is no't being used by 

unsocial elements. The respondents have not given reply to 

this part of averment made by the applicant. Admittedly, 

the applicant is not having any house at Gwalior nor he was 

allotted govt. accommodation. Bungalow Bo. 21 was unsafe 

and therefore, the office was shifted from Bungalow Bo. 21 

to a new premises. Thus the only conclu•ion which can be 

drawn from the material placed on record is that the 

applicant was living in a hired house for which he wa• 

paying rent to the landlord and he has also produced 

certificate to that effect. ·Prom these facts, the only 

conclusion which can be drawn is that applicant was 

residing in a private house and not in Bungalow Bo. 21. 

12 l'or the foregoing reasons, the present OA is 

allowed. The impugned orders 06 . 07 . 2005 and 30/31 .10 . 2003 

(Annexure A/1 and Annexure A/2 respectively) so far it 

relates to the recovery of the amount on account of HRA for 

the period w.e.f. 18.5.1998 to 22.11.2002 when he was 

posted as Superintendent at Gvalior are hereby quashed and 

set aside. Bo costs. 

AHQ 

~~/ 
(M. L • CHAUHAB) 

IIBMBBR (J) 


