CENTRAL ADMINISTRATIVE TRIBINAL

Jaipur,

CORAM :

OA No.252/2005 with MA No.271/2005.

Satya Narayan Sharnz,

S/o Shri Radha ¥rishna Sharma,
Aged about 39 3 '
R/c House No.44, Jaisingh Nagar,
Delhi Bye Pass, /
Jaipur.

N
a

OA No.340/2005 with MA Nc.270/2005.

Arjun Lal Meena
S/o Shri Gopal Lal Meena,
Aged abouf 3% yea

R/¢ Patel Colony,
Opposite Government FPrea:
Jaipur.
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India through
Secretary, Department of Fostys,
¥r, 3

Mirnistrv of Compunicaition

Dal Bhawan,
New Delhi 110 001.

2. Principal Chief FPost Mastsar
Rajasthan Circle,
Jaipur 3G2 007

By Advocate : Shri saurav

: ORDER (ORAL)
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Hon’bhle Mr. M. L. Chauhan, Judicial Member.
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By this commcn corder, I propose tc dispose of these
two OAs (OA Nos.252/2005 and 34C/2005) as common guestion

of facts and law is involved in beth the OAs.

2. Briefly stated, the facts of the case are that the
applicants were initially engaged as Casual Labour in the

year 1985 and 1986, respectively. It is the case of the

applicants that the rasspondents promulgated Schems for

grant of temporary status w.e.f. 2?.11.1989 vide letter
dated 12.4.1991. A copy of the said Scheme has bsen
placed on record as Annexure A/l. It is further case of
the applicants that 3 OAs were filed by the present 2
applicants and cne Shri Mangla Ram which was registered
as OA._N0:193/97 (Arjun Lal Meena vs. Union of India &
Ors.), OA No.208/97 (Satva Narain Sharma vs. Union of
India & Ors.) and OA No. 209/97 { Mangla Ram vs. Union of

India & Ors.) regarding grant of temporary status w.e.f.

29.11.1989. Their claim in the aforesaid OAs were that

they have completed more than 240 days as Casual Labou;

as they were engaged on 2.2.1986 (Arjun Lal), 18.11.1985
(Satya Narain) and 2.2.1986 (Mangla - Ram). Thus,
according to them they were entitled to fhe grant of
temporary status in terms of memcrandum dated 12.4.1991
and 1.11.1995 respectively as they fulfill all the
conditicens for éhe grant of temporary status. These
three OAs were disposed of by a common c¢rder aﬁd
Réspondent No.2, Chief Post Master General, Rajasthan

Circle, Jaipur, Was directed to dispcse of the
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representation made by the applicants on merit dealing

with all points vraised therein within a period of 3

-

months from the date of receipt cf a copy of the order.

Pursuant toc the said direction given by this Tribunal
dated 10.11.1887 in the earlier OAS; the reazpondents have
passed the order dated 12.3.1998 ({Annsxmure A/3) thereby
rejecting the representation of the applicants on th

ground that the applicants were laid c¢ff from work from

~employed as laid down in the Directorate’s afcresaid

)

letter dated 12.4.1%91 is not satisfied. Howsver, in the
case of Mahgal Ram, the temporar? status was granted to
him wiph! immediate effsct vide order dated 21.1.2003.
Feeling aggrieved by the action <f the reaspeondents
thereb'l granting temporary status, Mangal Ram filed

another OA in this Tribunal which was registered as QA

"No.328/2004 and this Tribunal while inftesrpreting the

" holder w.e.f. 29.11.108

benefits on notional hbasi:
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this OA. As alr=ady stated above, ln the cass of present

capplicants, | temporary status  was not  even granted

prospectively for the reascn that they were lald off from

Casual Labours from 11.%.27, as such, the provisicns of

the Scheme are not attracted.
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3. At this stage, it wmay alsc be relevant to mention
‘here that against the termination of service, both these
applicants . approached befor thé Central Government
Industrial Tribunal (CGIT, for short) and the CGIT passed
award declaring terminaticn as invalid and entitlement
for reinstatement in service with ccntinuity of service
allowing 50% pay and allowances.' The decision of the
Hon’ble Tribunal was uphéld by the Single Bench of
Hon’ble High Court and further affirmed by the Division
Bench of the Hon’ble‘High Court thereby dismissing the
writ petiticns filed by the respcondents. Consequently the
applicants were reinstated in service with benefits as
were admissible tc them according to the awérd»given by
the CGIT. Thereafter the applicants made a request for
grant of teémporary status vide letter dated 16.08.2003
but despite repeated reguests mnade in that hehalf,
respondents have not passed any order. Thus, the
~applicants have filed th&se OAs thereby praying that they
may be granted temporary sktatus w.e.f. 29.1111989- with
further direction to  ragularize services o¢f the
applicants in Group ‘D' cadre from the date of their
entitlement.

4. Notice of aticn was given to the
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respondents. Respendents have filed reply. In the
reply, the respcndents have given justification as to why

the applicants were laid off in the year 1997. According
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to them there wers no work for engaging the applizants as

ide ordsr dated
12.3.19298, as such, they are not entitled to grant of

temporary status. The applicants have filed rejoinder

nsel for the parties and
gone through the naterizl placed on record. I am of the
view that the applicants have made cut a <aszs for grant

of relief. It is not disp
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1986, as already stated akove. It is also not in disputs
that the Department of Pcsts has also intreduced a Schens

fer grant of temporarv status to Casual Labour vide thsip

letter/menorandumn dated 12.4.1991 {(Annexure A1y,
According to this Scheme, ths teuwporary status would e

conferred on the Casual Laborers in the emplovment as on

‘of 240 days. Adm

26.311.1889 and whc continue to be currant
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have rendered continuous service of at least cne vyear

‘.4

during the yesar they must have besn engaged for a pericd
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introduced vide letier dated ]ﬁ.q.lggf, beth  the
applicants wers working as Casual Labour. They were lald
off freom- Casual Labours w.e.f. 11.%,15%97, after a lapse
of a period of about ¥ wvears when the Scheme Qﬂﬁ

introduced. Thus, the reason given by the respondents




vide letter dated 12.3.1%98 (Annexure A/3) that currently
the applicants are not employed with the department as
they stand laid off last ysar from 11.9.1997, as such,

temporary status cannot be conferred on them is without

. any basis and contrary to the mandate of the Scheme. The

Scheme is one time Scheme and not an on geing Scheme.
Thus, the «condition stipulated in the Scheme dated
12.4.i991 that - for cénferring of “temporary status cne
must fulfill béth the eligibility cenditions on the cut
off:.date, which is the date when the Scheme was
promulgated on 12.4.1991, namely  that the | Casual

Labourers —must have rendered continucus service of at

'least one year and must be on employment on the cut off

date. + Admittedly, the applicants fulfill both the

conditions as on 12.4.1991. Thus, they were entitled tc

- the grant of temporary status w.e.f. 29.11.1989 in terms

of memorandum/scheme dated 12.4.;991 {Annexure A/1).

Further the matter 1s no longer res integra. " This

"Tribunal iﬁ OA No.328/2004, Mangal Ram vs. Union of India

& Ors., one of the applicant who was similarl& situated
to .that of present applicants covered by the fjudgment
dated 10.11.1997 (Annexure A/2l,,has interpreted the
Scheme which was lpromulgated on 12.4.1QQi and has

observed'in Para 7 & 8 as under :-

“7. We have considered the rival submissions put
forth by the learned counsel for both the parties
as far as the Tfactual aspect of the matter is
concerned. There is hardly any dispute, that the
scheme for grant of the tempcrary status came to bes
issued as early as 29.11.1989 whereby by the another
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dismissed. As already stated zbove, the reascn given by
the respondents for not conferring temporary status to

the applicants was that they were laid off from service

w.e.f. 11.9.1997. The szid order of termination was

challenged by the applicants before the CGIT which gave
the award in favour <f the applicants. The Writ Petition

against the award given by the CGIT dated 21.9.2001

(Annexure A/S5) was carried by filing writ petitio@fbefore ,

the Single Bench of the Hon’ble High Court. The said
Writ Petitio&gwas dismissed vide crder dated 18.07.2002
(Annexure A/6). Further appeal filed befofe the Division
Bench against the c¢rder of Single Bench was also
dismissed by the Hon’ble High Court vide order dated
31.3.2003. Consecguently, the applicants were reinstated
in service. As such, when the order of termination cf
their services were set aside by the Competent Tribunal
which decision was also upheld by the Hon’bkle High Court,
it ‘cannot be said that the applicants were laid off fron
Casual Labours from 11.9.1997 and as such they are not
entitled for conferment of temporary status in terms cf
the Scheme Annexure A/1. The effegt of sstting aside the
order of terminatiocn pf the applicants by the competent
Court is that the applicants shall be deemed to be 1in
employment of the respondents continuously wiﬁhout any
break, as if, no order of terminatién has been passed by

the department.
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the view that the applicants are only entitled to the

the case of the

3. Thus, viewing the matter from any angle, I am of the

At

view that the applicants are entitled for the conferment

of tempcorary status w.e.f. 29.11.1%8¢ in terms of the

scheme dated 12.4.1991. Learned Counsel for the

applicants. further argued that they may be granted

temporary status w.e.f. 29.11.198¢% on nctional basis and
actual arrears may be paid for a period of 3 years prior
to filing of the OAs as was directed by this Tribunal in

the case of Mangal Ram ({supra} as the applicants ars

similarly situated persons.

9.. I have givan due consideration to the submissions

made by the Learned Counsel for the applicants. I am of

temporary status w.e.f. 28.11.18269 on notional basis and

they are entitled to consequential bensfits only from ths

. date of jeining pursuant to the order te be passad by the

aunthorities, as according to me Lhe conseguentlal benefins

given by this Tribunal in the case of Mangal Ram (supra)
was given in different factual context. In the case of

Mangal Ram, the authorities have conferred the temporary
status. to Mangal Ram from prospective date, whereas in

present OCAs, they were
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declined temporary status vide order dated 12.3.1928.

" The applicants have nokh challenyed thess  ordsars
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ent. OAs have Lkeen filed

in

April/May 2003 whereas the pre
after a lapse of akcut nyears. It is the applicants whe
are to be blamed for aéproaching this Tribunal at this
belated stage and that too after the expiry of the pericd
of limitation as prescribed under Section 21 of
Administrétive Tribunals Act, 1985. Thus, according to

me, the applicants are not entitled to any ccnsequential

A

. 3
benefits on acccunt of grant of temporary status to them i ﬂ
w.e.f. 29.11.1989.

10. Accordingly, both the ©OAs (OA No.252/2005 and
340/2005) are allowad, in the aforesaid terms. This orelgd

- shall be complied with within a period <f 3 months from °
the date of receipt of a copy of this order.

11. In .view of the disposal of the OAs, né order 1is

" required fto be passed in MA No.271/05 (OA No.252/2005) \
and MA No.270/2005 (OA N©.340/2005) which shall standié;

disposed of accordingly.

(M. L. CHAUHAN)
JUDICIAL MEMBER
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