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CENTR.AL ADI'1INISTRATIVE TRIBUHAL, JAI !='UR BEl·IC~1 

Jaipur, 2006. 

CORAM : Hon' ble Mr. M. L. Chauhan, Judicial Member. 

OA No.252/2005 t..,rith Iv!J\ No.271/2005. 

Satya Narayan Sharma, 
S/o Shri Radha Krishna Sharma, 
Aged about 39 years, 
R/ o House l·fo. 4.4, J.::ti.singh Nagar, 
Delhi Bye Pass, t 

,Jaipur. 

OA No. 340/200.S ,..,ith rvtn.. No. 270/200.S. 

Arj un Lal J'v!eena 
S/o Shri Gopal Lal Meena, 
Aged about 38 years, 
R/o Patel Colony, 
Oppo.site Go•.~ernment Pre:.::.:;, 
Jaipur. 

Bv Advocate Shri C. B. Shar:n.::t in l")cth CAs. 

V ·=> 
~. 

1. Union of India through 
Secretz:r\r, D':::p.3.rtm~=n t of Pc::-_.sty::::, 

- I 

. .. Applic.:s.~t. 

l"li ni :::try of Cc:-~!\mtmj_c z~ tior~ S. 1!d l !!fo!.::~! 3.t ion 'I echnol·")g-y 
Dak Bhav-Jan, 
New Delhi 110 001. 

2. Principal Chief Post Master General, 
Rajasthan Circle, 
,Jaipur ~~02 007. 

3. Senior Post Master, 
Jaipur, GPO 302 001. 

By P-.dvocate Shri Gaurav '-Tain in bct.h OAs. 

0 R D E R (ORAL} 



2 

By this corn.;·ncn order, I propose tc dispose of these :) 

two OAs (OA No.g.252/2005 and 340/2005) ?S common qu~stion 

of facts and law is involved in both the OAs. 

2. Briefly stated, the facts of the case are that the 

applicants w~re initially engaged as Casual Labour in the 

year 1985 and 1986, respectively. It is the case of the 

applicants that the respondents promulgated Scheme for 

grant of temporary status ~v.e.f. 29.11.1989 vide letter 

dated 12.4.1991. A copy of the said Scheme has been 

placed on record as Annexure A/1. It is further case of 

the applicants that 3 OAs ·.-~ere filed by the present 2 

applicants and one Shri Hangla Ram which v-Tas registered 

as OA .No. 193/97 (Arj;_m Lal Neena vs. Union of India & 

Ors.), OA No.208/97 (Satya Narain Sharma vs. Union of 

India & Ors.) and OA No. 209/97 ( Nangla Ram vs. Union of 

India & Ors.) regarding grant of temporary status w.e.f. 

29.11.1989. Their claim in the aforesaid OAs ~vere that 

.they have completed more than 240 days as Casual Labour 

as they were engaged on 2.2.1986 (Arjun Lal), 18.11.1985 

(Satya Narain) and 2.2.1986 (Hangla · Ram) . Thus, 

according to them they were entitled to the grant of 

temporary status in terms of memorandum dated 12.4.1991 

and 1.11.1995 respectively as they fulfill all the 

conditions for the grant of temporary status. These 
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three OAs were disposed of by a common order and f' '. 

Respondent No.2, Chief Post Master General, Rajasthan 

Circle, Jaipur, was directed to of the 
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representation made by the applh.:ant s en mer.i t dealing 

with all points rai.sed therein ~vdth.in a period of 3 

months from the date of receipt of a coov of the order . 
.=.. ..: 

Pursuant to the sa:i.d direction given h~}" this Tribunal 

dated 10.11.1997 in the earLier OAs, the r::::apondents have 

passed the order dated 12. 3. 1998 (J.\.1-:nsx;_;re P...l 3) thereby 

rejecting the representation of the applicants on the 

ground that the ·applicants were laid off from ·work fr:)m 

11.9.97, as such, they cannot be continu-ed with the 

department. Therefore, the condicion of being currently 

·employed as laid dov:n in the Dire•::torate' s aforesal<:l 

letter dated 12.4.1991 is not satisfied. H~~ever, in the 

case of Nangal Ram, the ternporary st.:.n:us vJas granted to 

him vdth immediate effect vide orde.r d:::ted 21.1.2003. 

Feeling aggrieved by 1- h -~ ._,.~.e action tbs respcndents 

thereby granting temporary status, Mangal Ram filed 

···•.T '4 ?8/ ?004 .l'l0 ... ;... • - and thi.s Tribunal while interoreting 

Scheme for grant of temporary status directed the 

respondsnts to treat '' 1" 't t ne app lean- as 

holder w.e.f. 29.11.1989 and allow him all consequential 

benefits en notJonal ba:3i.s and th.<?. 2v::t\.\Eil arrears shall 

be payable for . a period of three year·s p.::" Lc.r· f :.ling cf 

temporary status :not qr·anted 

prospectively for the reason that th~c?.y •,-:ere laid off f1·c-m 

·Casual Labours from 11.9. 97, as such, the prov.ision.s of 

. '\Q __ the .·-v, -Scheme not attracted. are 
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3. At this stage, it mav alsc be relevant to mention 

·here that against the termination of service, both these 

applicants . approached before the Central Government 

Industrial Tribunal (CGIT, for short) and the CGIT passed 

av-.rard declaring termination as invalid a•nd entitlement 

for reinstatement in service with continuity of service 

all~wing 50% pay and alloh'ances. The decision of the 

Hon' ble Tribunal was upheld by the Single Bench of ~~ 

Hon'ble High Court and further affirmed by the Division 

Bench of the Hon' ble High Court thereby dismissing the 

writ petitionjfiled by the respondents. Consequently the 

applicants were reinstated in service with benefits as 

were admissible to them according to the award given by 

the CGIT. Thereafter the applicants made a request for 

grant of temporary status vide letter dated 16.08. 2003 

but despite repeated requests made in that behalf, 

respondents have not passed any order. Th:1s, the 

· applicants have filed th.es(1, 0.7:!.,J thereby praying that they 

may be granted temporary status w.e.f. 29.11.1989 with 

further direction to regularize services of the 

applicants in Group 'D' cadre from the date of their 

entitlement. 

4. Notice of this application was given to the 

respondents. Respondents ha v·e filed reply. In the 

reply, the respondents have given justification as to why 

L~­
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the applicants were laid off in the yea.r 1997. According 
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to them there were no work for engaging the applicants as 

Gardener. Regarding grant of tempo~ary status the 

respondents have stated that since the claim of the 

12. 3. 1998, as such, tbev are not en tl tled to grant of 

temporary status. ,- ' J . r .l. ~ec! 1-4ej t)ii1dJ.:::r.· 

thereby reiterating the stand taken in t.be OA. 

5. 

gone through the material placed on record. I am of t l··-::. l.r.• ... 

view that the applicants have made out a case for gran~ 

of relief·. It is not disputed tha~ the applicants were 

initially engaged as Casual Labo·ur in t h'?. y-ear 198 5 and 

1986, as already stated above. It is also not in dispute 

that the Department of .Po.sts has also introduced a Sche:ti<? 

for grant of temporary :status to Ca3ual La~>)Ur vids theL_· 

letter/memorandum 12.4.1:)91 (Annexure n I 1 ) n, .L . • 

According to this Scheme, the te:npor-ary status ;.-:o1..4ld i:·e 

··conferred on the Casual Labo.:.~ers in the employn·;(?nt as c:·J 

29.11.1989 and t-vho continue to be currently employe~ a:-;d 

have rendered continuous service of at lea:3t one year _, 

during the year they must have been engaged for a peri0d. 

· of 240 days. 

introduced vide lett,?r dated l~· I. •. 199'L beth 
"1 li,:.. 

from· Casual Labours H.e.f. 11.9.1997, 

of a period of .abot:t :'f.- years •.-vh~:::n the Scheme :,',"JB 

introduced . 

.. ~ 

- ~ ' 

t<:·.: .. 
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vide letter dated 12.3.1998 (Annexure A/3) ·that currently 

the applicants are not employed with the department as 

they stand laid off la.st year frcm 11.9.1997, as such, 

temporary status can-:-~ot be conferred on them is without 

any basis and contrary to the mandate of the Scheme. The 

Scheme is one time Scheme and ne;t an on going Scheme. 

Thus, the condition stipulated in the Scheme dated 

12.4.1991 that 0 for conferring of temporary status one 

must fulfill both the eligibility conditions . on the cut 

off ·. date, which is the date when the Scheme was 

promulgated on 12.4.1991, namely that the Casual 

Labourers must have rendered continuous service of at 

least one year and must be on employment on the cut off 

date. Admittedly, the applicants fulfill both the 

conditions as on 12.4.1991. Thus, they were entitled to 

the grant of temporary status w.e.f. 29.11.1989 in terms 

of memorandum/scheme dated 12.4.1991 (Annexure A/1). 

Further the matter is no longer res integra. This 

·Tribunal in OA No.328/2004, Mangal Ram vs. Union of India 

.. 
& Ors., one of the applicant who was similarly situated 

to that of present applicants covered by the judgment 

(Annexure A/2)) .has interpreted 

Scheme which was promulgated on 12.4.1991 and has 

dated 10.11.1997 the 

observed in Para 7 & 8 as under :-

~· 

"7. t'-'le have considered the rival submissions put 
forth by the learned counsel for both the parties 
as far as the factual aspect of the matter is 
concerl)ed. There is hardly any dispute, that the 
scheme for grant of the temporary status came to be 
issued as early as 29.11.1989 whereby by the anotheE 
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scheme wa.'3 promulgated en 
dated 12. tl. 1991 

:j,;:ts~::i 12.04.1991 a ,...,,.~ 
.OJ' ...... in 

the scheme 
under ·-

as 

8. 

1! 
the 

~auld be conferred on " 'l~emporary status' 
casual labourers in employment as 0!1 

29.11.1989 and who continu~ to be currently 
employed and have rendered ~cntinuous service of 
at le:3.st O!"i.S y>.O:ar, during r~he yc.:::::r, they must 
have been engaged £or a period of 240 days (206 
daVs in the case of offices observing five day's 
vleek.) 

r~e a.lsc> find that the ·3FJIJli~:ant l1E:.s ncj\V been 
granted tl-te ten·q_Jc·rar~l ~:t2ttts ~1icie lett::=r d:s.ted 
21.01.2001 1..,ith ·immedi::::tE' effect has beeb ·said 
to be as per the aforesaid scheme dated 
12. 0 4. 19 91, a coh::.;ren t rs.s.,:li ng cf th·2 various 
provisions makes it evident cna~ the sa2a 
scheme was one time measure and not an ongolng 

e.ligi.bili ty 
Adrni t ::edl~r, 
e.ligibility 

fu1 f i ~.l 
conditions or! off 
the applicant ~ulfilled the 
cor!c~ .. itions, l-\s ::~.::;ic~ e:irl.ier 

the 
dat~?. 

th<2 applic::::nt Las b'?'?!! gi v~~r, t h·:o- b:::ru.=fh: C:'f 
temporary status only in accordance with the 
said s·::.hem'?." 

Tl1tts, to me, th8 present case is squarely 

covered bv the declslon rendered by t~is Trib~nal in the 

case of Mangal Ram (supra), relevant corcl8n of ~~ich has 

. been e}:trac.ted j-,"" ·-··-· 

present applicctnts are. r::ntii.:Jed to c.·£ 

temporary status w.e.f. 29.11.1089. 

7. That apart, yet fer an0ther reason th~ prese~t 

- ~ D , l. C a l1 l_ ..... - .... - .-. ~, ~ 0 ,-.. ~- .._ l. "- 1 ....... ....J ~ ,.-. . ......... J- ! ~-. ;: m_·'. -,..,, "'--' .:·l '-·. ··.·! ~-· · .._.- ·~~ .-=-·, r.·_ ~-· ' .• :.' •::if.J.._..L r_l'[ .. ":J d.Lf~ t.:.1..-~- t::"li1 .... L..t.."::::''.....&. ,_.,_..~. ..:..t: .. >..~.=!..!.. ... __ _,-__ ,_ c~ 

l2.3.1998 cannot be 

\.•!hen the Writ tbe 

Sir1ole E-s11c.h P~s · .. ~e1J as }:;efol~~=- tl1~:- [1i ·-.r.i.Sj_c)~! l3·~:nch '.~~~>\JL-

kfv· ~ 

. .. 
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dismissed. As already stated above, the rea sen given by 

the respondents for not ,conferring temporary status to 

the applicants \..Jo~ that they were laid off from service 

w.e.f. 11.9.1997. The said order of termination 1.Vas 

challenged by the applicants before the CGIT which gave 

the award in favour of the applicants. The vlri t Petition 

against the award given by the CGIT dated 21.9.2001 

(Annexure A/ 5) vias carried by filing writ petitiorf'before 

the Single Bench of the Hon' ble High Court. The said 

Writ Peti tiorAf)was dismissed vide order dated 18. 07.2002 

(Annexure A/6). Further appeal filed before the Division 

Bench against the order of Sirigle Bench was also 

dismissed by the Hon' ble High Court vide order dated 

31.3.2003. Consequently, the applicants were reinstated 

in service. As such, when the order of termination of 

their services were set aside by the Competent Tribunal 

which decision was also upheld by the Hon'ble High Court, 

~t ·cannot be said that the applicants were laid off from 

Casual Labours from 11.9.1997 and as such they are not \..;~ 
; ~ 

entitled for conferment of temporary status in terms of 

the Scheme Annexure A/1. The effect of setting aside the 

order of termination of the applicants by the competent 

Court is that the applicants shall be deemed to be in 

employment of the respondents continuously without any 

break, as if, no order of termination has been passed by 

the department . 
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8. Thus, viewing the matter from an·y· -~1"'le I ~m oc J-' e _ d • ':l . 1 ·a 1 .l L !1 

view that the applicants -are entitled for the conferment 

of temporary stat'rls w.e.f. 29.11.1989 in terms of the 

scheme dated 12.4.1991. Learned Counsel for the 

applicants further argued that they may be granted 

temporary ~tatus w.e.£. 29.11.1989 on notional basis and 

actual arrears may be paid for a pe~iod cf 3 years prior 

.... ,.1 
.• I 

to filing of the Oli.s as was directed by this Tribunal in 

the case of Mangal Ram {supra) as the applicants are 

similarly situated persons. 

9. . I have given due consi.deratio:·; to the submissions 

made by ~he Learned Counsel for the applicants. I am of 

·the view that the applicants are only entitled to the 

temporary status ·w.e.f. 29.11.1989 on notional basis and 

they are entitled to c~nsequential benefits only from the 

_ date of jqining pursuant to th~ order to be passed by the· 

. / authorities,as according to me ~he consequential benefits 

'given by ·this Tribunal in the case of Mangal Ram (supra) 

was given in different factual conte:(::. In f:he case of 

Nang~l Ram, the authod.ties. have conf~::red the temporary 

st~tus_. to Nangal Ram from prospecti v'2 date,. 'i.·ther:eas in 
-· ~ 

,· '>' I 

.:·. 

the . case of the applicants in Ol!..s, 

.... · .... · declined temporary status vide order dated 12.3.1998. 
., 

· ..... :. .. ·.,. '·· The applicants have not challen~;ed thes8 ord::;:rs 

., -~ . ,:,.· 
. •' 

.. , . .. practically foL~ a period of 
d ··' •• -_ 

about. 7 years a11r.:! the OA ir: 

·-.I these cases· were filed in H:ty 2005 :;;ind ,July 2005 ··only. 

- -~ '' . > .. t.. . ' fuither the applicants 

. ) 

' 

'0 

-;:· 

'· 'r ', 

' 

_j . 
. i--
t ~ 
; ..... 

, .. _ 



10 

April/May 2003 whereas the present. OAs have been filed 

after a lapse of about ~7 years. It is the applicahts who 

are to be blamed' for approaching this Tribunal at this 

belated stage and that too after the expiry of the period 7 -

of limitation as prescL~ibed under Section 21 of 

Administrative Tribunals Act, 1985. Thus, according to 

me, the applic~nts are not entitled to any consequential 

benefits on account of grant of temporary -status · to them z~ 
w.e.f. 29.11.1989. 

10. Accordingly, both the OAs (OA No.252/2005 and 

. 
340/2005) are allo~~~ in the aforesaid terms. This or~ 

shall be complied with \vithin a period of 3 months from 

the date of receipt of a copy _of_ this order. 

11. In . view of the disposal of the OAs, no order is 

required to be passed in MA No.271/05 (OA No.252/2005) 

and MA No. 270/200.5 (OA No •. 340/200.5) 

disposed of accordingly. 

.7 
P.C./ 

{M. L. CHAUHAN) 
JUDICIAL !-1Et-1BER 
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