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CENTRAL ADMINISTRATIVE .TRIBU NA=L e
T JATPUR BENCH, JAIPUR

ORDERS OF THE BENCH

the pendency of the adjudication,

Date of Order' 09 10 2014

MA No.. 291/001712014 & MA No 291/00174]2014 .

(OA No 321/2005)

v___Mr CB Sharma counsel for appllcant .
'.;ng Mukesh Agarwal counsel for respondents SR
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Heard. on the M.A. No. 291/00174/2014 filed on behalf of the -

applicant praying for revival of O.A. No. 321/2005.

Learned counsel for the applicant submitted that vide order
dated 04.10.2006 in OA No. 321/2005, it was stated that the
case is adjourned sine die and will be revived after the
decision of the Apex Court in the case. He further submits that
since the case before the Hon’ble Apex Court has already been
decided, therefore, the O.A. needs to be heard on merit now.
He prayed that the O.A. be revived. Learned counsel for the
respondents also agreed that the case before the Hon’ble Apex
Court has since been decided and, therefore, the present O.A.
can be revived to be heard on merit. Accordingly, the M.A. No.
291/00174/2014 is allowed and the O.A. No. 321/2005 is
restored to |ts original number and status.

MA No. 291/00173/2014

Heard on the M.A. No. 173/2014 filed on behalf of the
appllcant praylng for taking legal heirs on record.

In this application, the applicant herein submitted that during
“mother of the present -
applicant expired on 06.08.2010. The present applicant is legal
heir of late Smt. Chameli Devi Kothari W/o late Shri B.L.
Kothari (applicant in OA) being son of the deceased (Smt.
Chameli Devi Kothari) and, therefore, the name of the present
applicant be taken on record.

Learned counsel for the respondents has no objection for
taking the name of the present applicant on record as legal

" heir. Accordingly, the Misc. Application No. 291/00173/2014 is

allowed. The amended cause t|t|e filed along with the M.A. is
taken on record '

OA No 321/2005

Wlth the consent of the learned counsel for the parties, the
0.A. was heard.

Order is reserved.

Al Xt
(ANIL KUMAR)
ADMINISTR_ATIVE MEMBER

Kumawat
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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH JAIPUR

"~ "ORIGINAL APPLICATION NO. 32172005

Order Reserved on: 09 10 2014
Date of Order: /5 /c’ MIU(

HON’BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

- 1. Smt. Chameli Devi Kothari W/o late Shri B.L. Kothari, aged
about 67 years, R/o 13, Kalyan Colony, Tonk Phatak, Jaipur-
302015 and family pensioner of Central Government after
death of her husband on 22/02/2005.

(Deceased)

1/1. Dinesh Kumar Kothari S/o late Shri B.L. Kothari, aged
about 55 years, R/o 13, Kalyan Colony, Tonk Phatak, Jaipur -
302015, j
~ : ~ ...Applicant

Mr. C.B. Sharma, counsel for applicant.

- Versus

B

1. Union of India through its Sec'retary,~ Department of Posts,
Ministry. of Communication and Information Technology,
‘Sanchar Bhawan, New Delhi - 110001.

2. Principal Chief Post Master General, Rajasthan Circle, Jaipur -

. 302007. :

...Respondents.'
Mr. Mukesh Agarwal, counsel for respondents.

ORDER
The present O.A. was filed by Smt. Chameli Devi Kothari W/o
late Shri B..L. Kothari being aggrieved by the letter dated

21.02.2005 (Annexure A/1) issued by the respondents informing

that the medical clalm bill for Rs. 1,44,614/- are. being returned in
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_original -because . there"is-no provision -for medical’ reimbursement-

' for'pensioners. it o e T

o 2 ;-,‘"I"'h'e :rés‘pdh_d'e'nt_s' hléves_ﬁle‘d'.théiﬁ!r?bly.

3. The applicant also filed-rejoi_ndér to the reply.

4. This Bench of the Tribunal vide order dated 04.10.2006 after
hearing the parties, adjourned the O.A. sine die and directed that |t

woul'd be revived after the decision of the Apex Court in the case.

When the ‘c.:vase was heard on 09.10.2014 on the M.A. No.

291/00174/2014 for fhe revival of the O.A., it was agreed between

the counsels for the pai'ties that this controversy of providing
medical reimbursement to the pensioners of the Postal Department
has been settled by the Hon’ble Apex Court. Therefore, the present

0.A. was heard on merit with the consent of the parties.

5. The brief facts of the case are that Shri B.L. Kothari (father of
the present applicant) retired from the post of Senior
Superintendent of Post Offices, Jaipur City, Postal Di\)ision, Jaipur

and was pensioner of the respondent-department. Shri B.L. Kothari

- due to the sudden heart problem was admitted in emergency in

Tongia Heart and General Hospital, Jaipur and after treatment
submitted a medical claim of Rs. 1,44,614/-. This medical claim

was returned. by the respohdents on the ground that there is no

| provision for. pensioner for indoor treatment and they are eligible

only for outdoor treatment facilities.

6. Learned.counsel for the applicant argued that this controversy

haé been settled by the Hon'ble Apex Court in the SLP (C) No.
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OA No. 321/2005

10659/2005 Unlon of Indla vs Prabhakar Srldhar Bapat He

further submltted that SLP ﬂled by the respondents has been

dlsm|ssed;f- The respondents flled a ReV|ew Petltlon No 1258/2013

. WhICh has also been dlsmlssed by the Hon’ble Supreme Court.

Thus the decision of the Hon'ble Apex Court in the case of Union of

‘India vs. Prabhakar Sridhar Bapat has attained finality. He also'

submits that the similar controversy has been decided by this

Bench of the Tribunal in OA No. 360/2013 in the case of M.D.

Pareek vs. Union of India & Ors. vide order dated 22.04.2014

and the facts and the case law are similar in the present O.A. to

that of M.D. Pareek vs. UOI & Ors. (supra). Therefore, the present

O.A. can be decided in terms of the orders of this Bench of the

Tribunal in OA No. 360/2013 - M.D. Pareek vs. UOI & Ors. (supra).

7. Learned counsel for the applicant submitted that the provisions

of Central Services (Medical Attendance) Rules, 1944 are applicable

in the cases of retired employees of the Postal Department after the

orders passed by the Hon’ble Central Administrative Tribunal,

Ahmedabad Bench which was upheld by the Hon’ble High Court of

Gujarat and thereafter SLP preferred before the Hon'ble Supreme

Court has also been dismissed.

8. In su’pport of his claim, the learned counsel for the applicant

also referred to the following case law: -

“(i). Mr..Sadashiv B. Marathe vs. Union of India & Ors. (OA No.

(if).

99/2004) - order dated 12.05.2004 - C.A.T., Ahmedabad
Bench.

SCA No. 13120/2004 with SCA No. 13121/2004 and SCA
No: 23122/2004 - judgment dated 08.10.2004 - Hon’ble
High Court of Gujarat.
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OA No. 321/2005

| (|||) Shr| Chander Sh|| Bhatla VS 'Unlon of Ind|a & Ors (OA No
. :_.7_1.,;...__:_1988/2004) - order dated 06 09 2005 - C A.T., PrmC|pal. .
o ",;_‘Bench New Delh|

e : s (iV) Umon of Ind|a vs late Shr| C S. Bhatla th P. K Bh. [WP.
e (C) 3882/2006-— judgment-dated -07.11.2008] ~ - Hon'ble.
High Court of Delhi.

(v). Bhola Ram Sharma vs. Union of India & Ors. (OA No.
456/2007) - order dated 26.11.2009 - C.A.T., Jaipur
Bench.

(vi). Sarishti Pal Bhalla vs. Union of India & Ors. (OA No.
631/2011) -~ order dated 06.12.2012 -. C.A.T., Jaipur
- Bench. E

(vii). Union of India & Anr. Vs. Prabhakar Sridhar Bapat
[Special Leave to Appeal (Civil) No(s). 10659/2005] -
judgment dated 03.04.2012 - Hon’bIe Supreme Court of
India.

According to the learned counsel for the applicant, in all these
cases, it has been settled that the retired Govt; Servants of the
Department " of Posts and Telecom are entitled for the

reimbursement for their medical claims.

9. Learned eounsel for the respondents agreed with the avermente
made by the learned counsel for the applicant that the SLP filed by
- the Union of India before the Hon’ble Supreme Court in the case of
Union of India vs. Prabhakar Sridhar Bapat has been dismissed by
the Hon'ble Supreme Court and the Review Petition filed by the
Union of India before the.Hon’bIe Supreme Court has also been
‘dismissed by the Hon’ble Supreme Court and, thus, the decilsion or
the Hon'ble .Supreme Court in the case of Union of.India vs.

Prabhakar Sridhar Bapat has attained finality.  However, he
Pl Yoo
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4_subm|tted that as’ per Rule 2,. Note 2 (lV) of the Central Services
:""—.‘.::(Medlcal Attendance) Rules, 1944 the same are not appllcable to

"-f‘"the retlred Government servants Therefore when accordmg to the

‘. '-'rules the appllcant was - not entltled for medrcal relmbursement

therefore h|s papers for medlcal relmbursement were returned to

him.

10. After hearing learned counsel for the parties, perusal of the
record and the 'c.:ase law referred to by the learned counsel for the
applicant, I .am of the opinion that the learned counsel for the
applicant has made out a case for grant of relief in the present O.A.

The case of. medlcal relmbursement of the father of the present
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applicant was returned by the respondents on the ground that there
iS no provision for indoor treatment for pensioners. However, it is
now settled .by the judgment of the Hon’ble Supreme Court that
even the pensioners of the Post and Telecom Department are
entitled for medical reimbursement and this fact is not disputed
even by the.learned counsel for the respondents; Therefore, the
present O.A. is being disposed of in terms of the orders of this
Bench of the Tribunal in OA No. 360/2013 (M.D. Pareek vs.

UOI & Ors.) dated 22.04.2014 (supra).

11. Therefore, in my considered opinion, the case of the present
applicant’s father can now be considered afresh by the respondents
in view of the decision taken by the Hon’ble Supreme Court in the

SLP (C). No. 10659/2005 - Union of India vs. Prabhakar

sridhar Bapat. |



OA No. 321/2005

12. Accordingly, the present appli"cant is directed to submit the
claim of medical reimbursement of his father before the
respor{dents afresh within a period of one month from the date of
this order and the respondents are directed to prdcess the claim of
the applicant and pass necessary orders within a period of three
months from the date of receipt of the medical reimbursement

claim from the applicant.

13.  With these observations and directions, the present Original

Application is disposed of with no order as to costs.

Al e
(ANIL KUMAR)
ADMINISTRATIVE MEMBER

Kumawat




