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’ :IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jaipur, this the 04 day of November, 2009
| ORIGIN_AI. APPLICATION NO. 308/2005
CORAM'

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON’BLE MR. B.L. KHATRI, ADMINISTRATTVE MEMBER

Baldev: Singh son of Shri'BagheI Singh, aged about 55 years, at
present workin on the post of TTI, scale Rs.5500-9000/-, office of
DCTI, NWR, Jaipur division, resident ‘of Plot No. 217, ofﬂcers campus
Main, Vishnu Marg, Sirsi Road, Jaipur. -
...APPLICANT
- (By Ad’vo~cate: Mr. P.V. Calla)
VERSUS
1... Union of India through General Manager, North Western
Railway, Opposite Raliway Hospital, Jalpur.
2. The Divisional Railway Manager, Jaipur Division of NWR,
o Jaipur ’~ .
RESPONDENTS o

(By Advocate Mr Murarllal Gupta proxy to Mr. N.C. Goyal)

ORDER (ORAL)

;.Ll‘he grievance of the a_bplicant in this case is regarding the order
dated 03.06.2005 (Annexure A/1) whereby an opportunity was given _
to'the._j applicant to file a represen_tatlon Withln 15 days as to why the
l.senio_‘rity list dated 8/14.09.20(_)4 whereby his name was shown at sl.
No 15 in the cadre df-TI"I‘ln‘ the grade of Rs.5500-9000/- be not

recalled.

‘2. - :When the matter was listed on 06.07.2005, this Tribunal while
Altssuing the notice also'directed to the applicant to file a detalled
representatlon to the competent authorlty agalnst the Impugned show

cause notice/order dated 03 06 2005 and respondent no. 1 was also
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directed to decide the representation of the applicant. It was further
made clear that till the represéntation of the appl_itant Is not decided,

no prejudiclal order against the applicant shall be passed.

3. The respondents have filed their reply. In the reply, it is stated
that the representation of the applicant has been decided vide orderj

dated 21.10.2005 (Annexure R/4) in the light of the observations

- made 'by'thls Tribunal. It will be useful to gquote the 4declsion of the

appropriafe authority, which thus reads as under:-

“In compliance of Hon’ble CATs ad interim directions dated
6.7.05 and 6.10.05 passed in OA No. 308/2005, I have gone
through the representation of the applicant, Shri Baldev Singh,
TTI dated 19.07.05. The main plea of the applicant mentioned in
the representation is that the seniority lists and contents of the
HQ letter dt. 6.10.97 were not published to the employees. In
this regard, I have gone through the official record i.e. seniority
lists of the applicant which were published vide this office letter
No. EC/1030/8 Vol. VI/X dated 16.7.87, 16.7.92, 16.8.97 etc.
and found that opportunity for representing against the assigned
senjority position was given to each and every employee of the
seniority group including Shri Baldev Singh. Shri Baldev Singh
never represented against his seniority, which were assigned to
him prior to 2001. Now as per instructions of HQ office dated
6.10.97 the old cases of seniority i.e. prior to 1.3.93 are not to
be reopened. Therefore, I find that it is not appropriate to revise
seniority of Shri Baldev Singh which was in existence prior to

- 2001 hence the pray mentioned in the representation by Shri
Baldev Singh is reJected "

4, The ap‘bliéant has filed an additional affidavit dated 13.08.2009
whefeby in Paré Nos. 8 & 9 of this Affidavit, the applicant has quoted
the instance of one Shri Daljendra Singh, who was appointed on
27.02.198? in the pay scale of»Rs.1200-2040, his seniority position
was corrected on his representation vide notification dated
16.09.2063. Not only that, promotion was also granted to Shri

Daljendra-Singh pursuant to assigning of the higher seniority.

e
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5, In view of the material placed by the applicant by way of

additionai affidavit, we -are of the view that it is a case which is

" required rto be considered by the General Manager at his own level in
. as much as that in the case of the applicant the respondents have

: reiied upon the headquarter ofﬁce instructions dated 06 10.1997 which

stipulates that old case of senio.r_ity prior to 1.3.93 should not be re-

> opened whereas in the case of Shri Daljendra Singh, the appropriate

) authority has ignored the aforesaid instructions and seniority position

of Shri Daljendra Singh as existing on 01 03. 1993 was not only

- changed but he was given promotion in higher grade Thus we are of

the view that it is not permissibie for the Railway authorities to take

different stand in respect of Aemployees who are simiiarly'si'tuated; Be

that as it may, since we are r‘ernitting the case to the General Manager

for taking appropriate action in the matter in accordance with law, we
are not expressing any further opinion on this asbect. Accordingly,

respondent no. 1 is directed to re-consider the matter in the Iightr of

" the obser\ration' made above within a period of two months from the
' doesston

date of recelpt of a copy of this order. In case no preJudlcial order}in
terms of order dated  06.07.2005 has sk, been taken by the
respond"ents after the decision of representati:n on 21.10.2005, such
decisionji shall be deferred till .the passing of'freSh order in terms of

observations made above.

6.  With these observations, the OA is disposed of with no order as

to costs.
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