
. >IN THE.GENJRALADMINISTRATIVE TRIBUNAL. 
-.JAIPUR BENCH. 

Jaipur, this thertt..:day of February, :2009 

.. ORIGINAL APPLICADON NO. 282/2005 

. CORAM:. 

HON'BLE .. MR._ B.L.. KHATRI,.ADMINISTRATIVE .MEMBER_ 

V. Betty Jose. wl(e of .. -Shd _lose. Thomas,. aged. aboUt. 44 years, at 
-· · present· working on the post of ·Pharmacist (Scale Rs.5000-8000/-), 

O/o CMO, Group_ .Center -:-II, CRPF, Foy . Sagar Road, Ajmer 
(Raja_sthan). - · 

.••• .APPUCANT. 

(By: Advocate: Mr. P. v. Calla) 

. VERSUS. 

1. · Union of India cthrough ·the . Secretary, · Ministry .of Home 
Affalr5; North~ Block; New-Delht · . 

. 2. The Director General, Central. Reserve. Police.-· Force,, CGO 
· ·complex, Lodhi Road, New Delhi. 

3. The InspectO-r General of .central .·'.Reserve Police· -Force 
(Training), Level 71 Block-No. 7-, R.K. Puram; New Delhi. -

4. . The Additional.DIG,. Group. Cen~er ll, CRPF, ... Fo,y Sagar_ Road, 
Ajmer. : · 

......• RESPONDENTS . 

<Bv Advocate: Ms. -Kavlta Bhatl pro>Cy to Mr. Kunal R~at, Sr. standing 
- Counsel) · 

· ORDER 

PER HON~BLE.MR •. B.L •. KHATU_. 

T.his OA has been filed u/s 19 of the. AT Act .. thereby challenging. 

order dated 22.12.2004 .. (Annexure. A/.ll Issued. by . the . _Deputy 
\ 

Commissioner, C/o-CRPF, .. New Delhl.,ln,.th:is.OA, It.has.been submitted,_ 

that various .allowances as mentioned ln,-tha _representation_ of_ the_. 

applicant, addressed to, the IGP (Training), CRPF, -New .Delhi .bad not 

._been· allowed. . Through -_\this. iepresentatlon, -the applicant had 

_.submitted that· correct .allowances had not been -allowed under the 

following., heads:-

(1).. Detachment-Allow.a nee_ 

(ii) Dearness Allowance 

. rv . 

/ 
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(111) . -Patient .Gare.Allowance 

{iv) · Overtime.Allowance 

{v) . City Compensatlon_Allowance_ 

2;.,. _ l hav.e heard.the learned.counsel.for the parties and.perused .. tbe. _ · 

record· and relevant rules. As regards .grant·of Detachment. allowance It 

_ Is submitted that the applicant was sent.on .attachment duty .by the 

:RTC-~.1v to the 20-Bedded HoSpltal, ·A~ntlpora In Phulwama.Dlstrlct.of; 

-JammU & Kash,mir from os.02.1999_ to 22.06.2000 .• -. -Awantipora In 
- -

.Phutwama District was declared as disturbed area by.the Government 

.of ,_Jammu .& -Kashmir .vJcie .order :No. --.543 .dated 03.0.1 .. 1.990 .. Whtie · 
' ' 

serving. ln.-.disturb8d. ·a_rea._ of. Jammu & .. Kashmlr, .. one. can. draw 

detachment allowance at 750/o .. enhancect rate. as. per Government order ... 

no. -22011/1/90_dated 02.07.1990. 

3. - The applicant claimed the. detachment allowance. at. enhanced .. 

_rate but.the_ same. was .denied .because .. t_he-~ppllcant was.temporarily_ 

.. attached . to Composite Hospital, Bantalab, Jammu to .-20 Bedded 

Hospital, Avantlpura, .. which .Is not a . .detachment. of RTC-IV .and her 

~eadquarter was. composite hospital,. Bantalab,_·lammu.· 

4. · The .. learned counsetfor the respondents .. had. Invited attentl.on of _ 

_ the Bench to Rule_46{d) .of.CRPF Rules, -which reads .as under:-_ 
' , i 

"46 ( d) The Inspector General is competent to -define ·the 
limits ·of the· sphere. of du_ty of any detachment' sent 
out side .the .. Headquarter of the: Force or to fix .. the 
entire area of a State {as defined In the Constitution 

· .of - India)- or ,part .. of -a . State . as the .temporary 
Headquarters of ··a detachment·posted"outside·· the 
H~dquarters.'-' 

s. -1-e~rned :~ounset for the. respondents had. alse>:- referred. to the. 

letter no~ (.7./2qo.1~2002-Trg.~ 13 dated .. os.12.2001,- addressed _to .. the -

Principal, RTC~IV, CRPF C/O 56 APO,_ wh'ereln after .. examination _of the .. _ · 

,claim_ of_ the .. appllcaht .for detachment_.anowance, .. it was. stated .as 

under:-

"Detachment'.~llowance. ls paid. under the provision of 
Rule · · 46( d) 9f CRPF Rules, · after declaration of 
'sphere of duty for .detachment sent outside the Hq, 
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whereas, she. has been attachec:tfri>m_ you.r Institution. 
--to 20 BH Srinagar and for·'whlch, she has been P'ild 
.. 180 days DA_-under. the provisions of SR-73. Hence 
her clalm- for ·detachment allowanc~ Is·· unfounded· 
and not accepted." 

6., After perusal of the fa~ of the. case and rules on the subject, l 
I 

am of the .. opinion .that detachment allowance had rightly been_ denied .. 
' . 

to the applicant. 

7. A~ regards grant of Dearness Allowance,., the. contention. of. the_ 

learne_d ·counsel for the· applicant Is that. a.: Govt.. servant. staying In. 
inspection bungalow etc •. ·and ... paying nominal obligatory charge of . 

services- such as. Water & Electricity etc ... shall not"be deemed. to_ have 

obtained.free Lodging, no _·reduction ~n .dally allowance._can ·be made as, . 

per Swa·mys FR & SR Book. Therefore.TA/DA at enhanced rate without. 

de~uctlng 250/o from 05.02.1999 to 22.06.20.00 may be.granted .. 

' . 
8 •. · Learned counsel for the respondents relied .. ,on SR.-51. Para 4 

under which the respondents are empowered to. deduct . .25% DA in 

case the emplQyee._ on tour is pro.vlded with free board and lodging. -

9. As regards deduction of 25°/o of .. DA for prov.ldlng. free lodging, .. it 

has been. stated by the. applicant that he had been charged for water &_ 

electricity;. as_ such free -lod~ing had not. been .. provided by the 

r~spondents. Since the DA had been deducted. to the extent of~25%,c 

the respondents are directed. to reimburse _the. charges of. water &. .. 

electricity etc. charged. from .the applicant. within. a .. month of receipt.of _ 

this order •. 

10.. As regards- Patient, Care Allowance,_ It Is, submitted- by the · 

applicant .that._ respc;>ndents. have denied. ·payment of Patient Care. _ 

Allowance. to the applicant, which . Is contrary to. the. Rules. In this 

regard,. It Is submitted . by the. applicant -th~t vide order dated 

30.10.2000 .. Issued_ by the Government . of India, Ministry of Family. 

Welfare, a decision was taken to deduct . certain amount_ from an 

employee against HospitaLPatlent_ are.Allowance In case_.hefshe avail_ 
. . 

\-
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_ ~ Earned . LeaY,e .an". -proceeded. on training. -During . the .-period from 
. , I 

.· ,.September; .2000 to December, ,2004~ the applicant availed 90 days 

_ .Earned .,Lea:ve and. 60 .days Casual -Leave I.e. total 150. days. For 150 

. days .period, she. ha.s not performed .the-hospltat duty.· The ·~edslon 

taken by the . ·government for· not .granting .. Hospital .Patient .care· 

AUowance for. the· -abov:e, perlo.d .was .Jater on. withdrawn ..vlde -letter · 

dated 17 .10.2002 •. lno View Of the" .. ahov.e .. letter dated ... 17.10 .2002.· R0-

.· .· 8nlOUnt. can .. be ded~cted against the ~llowances granted for . .tfo5pltal 
--. 

Patient Care. In the case of . .the ap.pllcant the respo~dents deducted 

Rs.3500/-. for· Casu.al Leave a~d. Earned .Leave avail~ by:."the,appllcaat • 

. The applicant .demanded that tt .should :be refunded.-back but .to.,tbls · 

. _ effect.no rep.ly ·has .. been_ glven. To thls._effect.applicant. places on. 

recard:.coples of letter.dated 05.02.2002. and. 17.10.2002 as Annexure 

A/4_ and Annexure A/5 respectively. 

11.. Learned. counsel for .the respondents had_ placed .. on. record .. order_ 

No. · P .i ~ 11oa~o9 .. PC. dated. 07 .11·.20oa . wherein. it has been sta.ted that_ 

refun~ .. blll Is being. m~de. shortly~--

12 .. ·In view of this subsequent amendment. order, respondents. are __ -

dfrected.· t~ give a copy of~ this, o.rder_.-to the applicant within. a .period of, _ 

15 days" from the date of receipt .. of. a copy .of.this. order.and.to refund 
' ' -

the. amount' within _a period of one. month from' the' date of receipt of a_ 

copy of this order •. If the appUcan,t_Js still aggrieved,.· she._ can file a. 

-4 · fresh OA before this Tribunal on"thi~ point. . 

) ' 

13. As regards Overtime allowance, 'applicant submittec:L that the 
i 

duty of hospital staff as provided under .the. normal'rule ls,6 &V2 hour$. 

(V2- hour_ lunch. time) so total 6 &. V2 + V2 = : 7. hours per day. The .. 

applicant. Is a Phannadst which is neither night.duty post n~r -lt .. ls..a, 

shift.duty. In this vi_ew of the.matter:,one.staff .Should.do 42 .. hours-duty. . ' ' 

in .a week.-.ancl every, ·staff wllLg~ o_ne off within)7:_.days~.The.applicant 
' ' ' 

was.performing_:the .. duties.of Pharmacist ... She was verbaUy ordered. to .. 

perform night.duty.vice the post.of. Ni.Jr5ing Sister. In .this. view of the. 

matter. for ~- pretty .. long .. time, she -performed. the. duty, for 12 hours. __ 

po.sltively. ~· . 
. fiJ,_ 
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· .14. .In the reply, the· respondents .have stated that .applicant .·was 

given. compen$atory Leave for . her :duties ... performed on Sunday, 

.holiday and for night. duty.. .Hence she Is not entitled for Overtime 

Allowance. Leamecl..counsel. for. the. responden~ .. also. submitted t.hat _ 

there. is ·no provision. of ovedlme.allowance .. to. Central.Government. 

employees- as :·per the recommendation of the 5th Pay Commission­

report. Therefore,: she_.has. been rightly denjed overtime allowance •. 

15. _ In ... view of the. above. reply of ·the .. resp.ondents, I am of the 

opl.nlon · that the applicant had rightly. l:>een. denied the claim for· 

overtime allowance .. · 

16. The· applicant claimed . 50°/o amount of City Compensation 

~ Allo~ance, which was deducted by the respondents. 

17. In this. regard~· it. was submitted .. by .the respondents. that as per -

instructions· contained. In MHA .letter. No.._. 13011/1/~2 ... Fln. II dated 

.17.02.1992, .CPO ,personnel and CRPF civilians -who _are. ,allowed 

concession of free board and lodging or .. messing Allowance . .are .. entltled. 

to CCA @ 50°/o of prescribed rate In terms .. of Note 1. below Para. 1. of 

their .OM detect 27.11.1965 and have, therefore, directed ... that 

.. overpayment made on this account._be recovered Immediately. Ministry 

. of Finance Vlde their U.O. not~- of the even. number dated 05.02.1992 

h.ave reiterated· agaJn to. follow. these.dprovisions ... strldly and. have 

desired that. action. Is. Initiated to reco~er the_ overpayments, .made. on . 
this accounts with.out further delay • 

. 18.. In view of the . explanatlo·n .of the respondents, ·I .am of the 

opinion that It. Is a,. case where. appllcant was provided free_ lodging, . . 

. boarding/messing -allowance, appllcant 1$ not entitled to any .relief .on 

this ground. 

19. . In this .way, the OA ls.,dlsposed. of with no order .. as. to costs. 

(B.L·~ 
MEMBER (A) 

AHQ 


