
IN THE CE~rrRP..L f-\l1l\1If\1JSTRATIVE TRIBUNft..L, 
JAIPUR BENCH, J.AJPUR 

Jaipur, the 18th day of January, 2006 

ORIGINAL APPLICATION NO. 238/2005 

COR.Al\11: 

HON'BLE MR. KtTLDIP SINGH, VICE CHAIRMA.N 

Smt. Punjoli Natkson vvife ofLate Shri Dhanpal Chintmnbi Kawander. 
aged 48 years, presently working as Khallasi under Sr. Sectional 
Engineer North \Vestem Rail"yay, Pbul~ra, residing in Railway Quarter 
No. M/102 E, Railway Ci)lony J Near Raih'<ay Hl,spital, Phulera . 

. . .. Applicr~.nt 

By Advocate: Nand Kishore 

VERSUS 

l Union oflndiathrough General Mruw.ger, North \Ves1ern 
Raihvay, Hasanpura Road. Jaipur. 

2 Chief Administratiw Officer (Con&1nu::tion), Notth We.r,tem 
Raihvay, Hasanpura Road, Jaipur. 

3 Divisional Rail1\1anager, Westem Railway, Kothi Compound, 
Rqjkot. 

4 Dy. Chi~:fEngineer (Constmdion) North \~'estem Raihvay, 
.<\jmer. 

. ... Respot;.deuts 

By· Advocates: ~.;It-. Shailesh Sharma (Respondents Nos. 1,2& 4) 
~.fr. Tej Prakmh Shatma (Respondent No. 3) 

ORDER (ORAL) 

This OA has been filed by the applicant seeking family pension. 

111e facts as alkged by the applicant are that the husband of the 

appUcant, Shri Dhanpal Chintambi Kawander~ vvas appointed in the yem· 



1979 and he "vorked in various places under the Railvvnys in 

Construction Department. 'TI1e applicant was granted temporruy status 

w.e.f. 01.01.1983 in tenns of Railway Boru·d's letter at Annexure Nl. 

His lien was maintained by R.:likot Division of the Westem Railways. 

The applicant has also placed on record ihe seniority list in which his 

name stood at sl. No. 45, appointed as Khallasi and posted in Rqjkot 

Division. It was further submitted that the husband of the applicant · .. vas 
I 

working at Som~shwar Station in Ajmer Divison of 1Ne~iem Railvvay 

\WO was deputed to Bombay Central Divison altmgwith other 
£ 

/~ employees. TI1e lmsbrutd of the applicru1t met with ru1 accident on 

18.11.1997 \\'bile working on duty. It '¥~/as futiher stat.ed that respondents 

Railway arranged the payment of Rs.24,668/- to the applicant vide 

Chequ~ No. 255840 dated 12.4.1999. Now the applicant represented for 

payment of DCRG and family pension vid~ Annexure NG but nvihing 

has been paid to her. The applicant further submits that by virtue of Rule 

1.8(3) read with Rule 75 ofthe Rail\vay Service Pension Rules, 1.993, she 

is ~~ntitled for gr::utt of family pension. She has prayed that appropriate 

directions be issued to the respondents for rn1'ru1ging the payment of 

family pension to her vv.e.f. 28.1.1998, the date of her husband expired 

while on duty. 

2 The respondents are contesting th~ OA Initially one reply was 

filed on behalf ofthe responde.nts showing that it \Vas the reply on behalf 

of all the respondents but subsequently another reply was filed. It \-Vas 

clarified that Mr. Shailesh Shrum a, Advocate~ is app~aring on behalf of 

respondents nos. 1,2 and 4 <md Mr. Tej Prakash Shrn1na, Advocate) is 

appearing on behalf of respondent No. 3 and) th~refore, they have filed 

separat~ reply. Respondent No. 3 is Divisk•nal Rail l\.1Irumger, Western 

Raihvay, R<tikot vo.11ereas other respondents are from Jaipur and f\imer. 

The respondents in their reply did not deny the facts that the hushand of 

the applicant vVl~rked vvith the Railways under Rajkot Divison but reply 
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fikd by :rdr. Tej Prakash Sharma, l?ounsel for respondent No. 3, suggest 

that he has to seek comments from respondents nos. 2 and -+ as the 

ser·v"ice particulm-s of the husband Gf the applicant are availabk only 

~wvith Respondent Ni1S. 2. & 4 whereas respondents nos. 2 & 4 in their 

reply submitted through Mr. Shailesh Sharma that husband of the 

applicant vvas confem:~d tempt)t"aJ.Y status vide rvkmorandum dawd 

28.5.1985 issu.3d from the Office of Executive Engineer (Constmction) 

J.uu Nagar, \Vestem Rail~wvay and the case of the applicant does not 

perrains to tht:ir Division. 

3 111us on facts the cas;e o.f the applicant \:Vas nor conte:;tc:.(l at all 

nor it vvas denied that the de-ceased \Vas not an emph)yee of the 

Raihvays. On the contrary, th~ documents submitted by the applic~nlt as 

ruHH.::xeJ with the OA go to show thnt husbr.nd of th~ nppli.cant was 

initiaHy uppoinkd under the Constmction Department anJ \vas 

subsequently ~,:vas r~gularized as per lhe St:heme a.nJ \Vas appoint..::d as 

K.hallasi ~md stood nt SL No. 45 in the seniority list vide lett~· dakd 

18.3.1998 at AJm.~xut-e t-V2 and his lien was maintained by R~jk~.1t 

Division Qfthe Railvvuys i.e. by Resptmdent No. 3. Ii is also a fact ihat a 

paymelll ofRi>.24,66S/- for settlement of due;; \vas giv~n to the applicant 

vide Cheque No. 255840 daied 12.4.1999 but no pension 'VI:as settled so 

far. The Death C'ertificak shnv;,;s that the husband ofthe applicant at the 

time of death was \Vorking at Someshar Raih'V<ty· Station. TI1e relcvm1t 

ntk pet1nining to grant of family pension i.e. Rule 18(3) readwith Rule 

75 c·f Railvvay Services Pension Rnks 1993 ::u·e repmduced 

hereinbeloi.'V:-



l ' • - ~-

"18. fJensionarY Te1·minill or death benefits to 
temporary Rait·wav Servants: 

(3) In the event of death or hamess of a ietnpllfi:ll:)' Raib.-vay 
setvru1t his :family shall bl,;) digiblc: to family pension and death 
gratuity on the same scale as admissible to fami!i~s to pe1mnnent 
raihvay Set\.rants under these mles. 

75 Familv Pension Scheme fnr Raihra·v Servants 1964 

"(2) \Vithoul. prejudice to the provisi~1ns (:untaincd in sub 
mle (J), where a raiJvvay servant di-:s:-

~a) :.ill~r completion of one year contimwus 
scrv·ire or 

(b) before completion of one yeru· of continuous 
setvi{:e provided the dec~ased raihvay servant 
~oncemed immediately prior tl1 his 
appointment to the sen·ice or post v .. a..;; 

examined by the appropriate m edica1 authority 
and declared fit by that authority for rail'vvay 
service." 

4 The pemsal of these rules sho\:vs tlwt the deceased employ·ee is 

entitled for fmnily pension as v;.rell as for Death Cmm Retir~nent 

Gratuity i.e. DCRG. Th'~ Rule 75 show:; that even aft~r compOletion of 

one year continuous servic~;;, the family is entitled to get family pensi@ 

but no n:asons has been given in any of the reply as to \Vh.Ji family 

pension has not been given to the applicant. Leamed counsel for 

respondent No. 3, however, submitted that since no representation was 

made by the applicant for grant offam ily p~,;nsion so family pensit111 was 

not granted to her but this fact is belh:d by the letter vvritten b~1 

Rcsptmdent No. 3 to Respondents nos. 2 & 4 a~ respi)tHknt N1). 3 had 

initiated the process for settling the claim ofpensi>Jn ofthe applicani and 

respondents nos. 2 & 4 were asked to furnish St)Jll~ infonnativn so thai. 

the case c~f the applicant cm1 b~ finalized. It appears tllat respon(k;nts 

nos. 2 & 4 did not reply to the letter of r~spondent No. 3 vvhich ~hov~'S 
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uegligenc~ on the pa11 of respondents nos. 2 & 4 itself and the case 

remained pending and the poor applicant was compelled to come io the 

court for s~eking family pension. 

5 - In view ofthese circumsi<mces, I find that as per Rule 18(3) ru1d 

Rule 75 of Family Pension Scheme for Railvvay Servants, the applicant 

is entitle-d to get family pension as the applicant's husba.nd had iNorked 

under the Railvvnys initially as Casual Labourer under the Construction 

Wing and ~.vas conf~wd with templlrru:y- :;,tatu~ \V.e.f 01.01.1985 vide 

letter dated 28.5.1985 (Annexure i\/1) and subsequt":ntly he o;.vas 

-4 regularized m1d ultimately died on 28.01.1998 \Vhile \Vorking on duty. 

'l1ms the appHcrun is eHtitled to get f.:1.mily pension as per the rules. 

6 In vie\v of these drcums1ances, I find that the OA deserves to be 

aHow~.d <md the respondents are directed to finalize hl;.':r .case and pay her 
1'{'-t: d . . 

family pension a-; per rules & instmctions on the subject} it hm; fallen due 
I f_. 

and since the delay has been caused by the respondents on account of 

their O'i.'Vll negligence/failure, the applicant is also entitled to the interest 

({~ 90.·1) per annum on the ruxeru"S of pension till the date of actual 

payment is made to her. These directions should be complied with 

vvithin a period of three months frmn the dare of receipt of a copy of this 

order. 

AHQ 
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(I(ULDIP SlNGH) 
VICE CHAIRl\rlt\N 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

: Applicant(s) 

Advocate for Applicant (s) 

NOTES OF THE REGISTRY 

i ' 

\ 

'; 

ORDER SHEET 
- APPLICATION NO,: ----------

Respondent (s) 

Advocate for Respondent (s) 

ORDERS OF THE TRIBUNAL 

8.8.2006 

MA 171/2006 in· OA 238/2005 

:! 

None presen.t for applicant. " 
Mr.S.R.~amota, proxy counsel f~r 
Mr-. T. P·. Sharma , Counsel for respondents. 

T-he respondents have moved this MA 
thereby pr~ying for extension 9f time to 
comply the· /order dated. 18. 1. 2006, passed in 
OA 238/2005. ,Copy o~ this !VIA ' has beei1 
served :upon the learned counsel for the 
appiicant in the OA". 

In. view· o£ the reasons stated in this 
MA, this· MA is partly allowed and the 
respon-dents are granted three months's 
further time to comply the o.rcler in 
question~ It may also. be stated here . that 
as per the order passed in the aforesaid OA 
the applicant has been held entitled to the 
inferest @ 9% per· annum GJn the· arrears of 
pension ·till the , date Cf actual payment. 

· · Thus,- it may be in the public inter_est that 
the c·laim of the original applicant for 
grant -of ·family pension is expedi t~d by the 
respondents/present appl~cants in this MA. 

·This · MA sh_all stands 
accordingly. 

of 

\ ·/ 
) 

(M. L. CHAUHAN) 
MEMBER (J) 
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