Central Administrative Tribunal
Jaipur Bench, JAIPUR:

ORDERS OF THE BENCH

16th September, 2009
OA. 137/2005
Present: Nonefor applicant _
Shri Praveen Poswal proxy for Sh.V.S.Gurjar, counsel for
respondents : '
Heard counsel for résponden’rs.

For the reasons to be reasons to be dfcfro’red separately, the

OA is dismissed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, K
JAIPUR BENCH o

JAIPUR, this the 161 day of September, 2009

ORIGINAL APPLICATION No.137/2005 S

CORAM:
HON'BLE MR.M.L.CHAUHAN, MEMBER (JUDICIAL)
HON'BLE MR. B.L.KHATRI, MEMBER (ADMINISTRATIVE)

1. Miss Sunita Chopra d/o Shri K.G.Chopra, r/o 106/56, Viay -'"'
Path, Mansarovar, Jaipur o
2. Mrs. Renu Vaish w/o Shri chendrc: Vaish r/o B-1, Indroprostha ,
Colony, Jogofpuro Road, Jaipur. -

.. Applicants
(By Advocate: None present)
Versus

1. Kendriya Vidyalaya Sangathan through its Commissioner, 18,
Shahid Jeet Singh Road, Institutional Area, New Delhi. ‘

2. Asstt. Commissioner, Kendriya Vidyalaya Sangathan, Joupur :
Region, 92, Gandhi Nagar Marg, BCIJOJ Nagar, Jaipur

.. Respondents

(By Advocate: Shri Praveen Poswal proxy counsel for Shri V.S.Gurjar)

O RDE R (ORAL)

‘The applicants, two in number, have filed this OA fherébfy'.'-

praying for the following reliefs:-
{
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-degree within two years after receipt of the appointment letter on

i) By an appropriate order or direction the impugned . X

order dated 19.5.2004 AnnexA/l may kindly be, . °!
declared as illegal to the extent of the order providing; Lot
the senicr scale benefits to the applicants from 1991 T
~ and the respondents may be directed to modify the .- i

order by taking into consideration the dGTe of

appointment of the applicants as 7.9. 1987/1 1986 -

and provide A.C.P. benefits from 7.9.1999/1.10.1998
respectively to both the applicant and fix the poy of !
the Oppllcon’rs in the higher pay scale accordingly ond :
pay the arrears thereof.

Ii) By further appropriate order or d|rec’r|on if any order‘.}, |

adversely affecting the rights of the applicant is passed

during the pendency of O.A. the same may kindly be’
taken note of and be quashed and set aside. ‘

i) That any other beneficial orders or directions which this

- Hon'ble Tribunal deems just and proper in the facts and .

circumstances of the case be kindly passed in favour-of - |

the applicant.
2. Briefly stated, facts of the case are that the applicants we're |

initially appointed by the respondents on trial/temporary basis iﬁfii |

- they acquire essential qualification as per rules on the post of TGI\

DERIE

(English) and T.G.T. (CBZ) in the year 1987 and 1986. Copy of offe,r‘;c'lg'f?

. ’ '
appointment has been placed on record as Ann.A2 and A3. One

of the conditions in the offer of appointment was that they woblq oo '

be on frial initially for a period of two years till applicants 'ocq'uifé

essential quadlification as per rules. It was further stipulated in -The

offer of appointment that they will have fo acquire their Teochihgj‘ '

Lot
e

trial basis and their services will be regularized from the date of: |

i

announcement of result of the degree and the trial period will beg.

. counted towards the two years period of probation. From The
material placed on record, it is evident that the applicants were co
'oppoin’red on trial bosis'w.e.f. 7.9.1987 dnd 1.10.1986 respecﬂv.ely

~and they acquired B.Ed. degree from 20.6.1991 and 14.5.1991.
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Accordingly, their services were regularized from the dafe of

announcement of result of B.Ed. degree and they were ¢eligible for U

-gron’r of Senior Scale w.e.f. 20.6.2003 and 14.5.2003 after c_:omp‘leTiQ:ri o

of 12 years service in a particular grode on regular basis. The

grievance of the applicants is that services rendered by them on

- ad-hoc/trial basis should be counted for the purpose of eligibility for

grant of senior scale. According to the applicants, services

rendered by them on ad-hoc/trial basis cannot be ignored for grant

~ of senior/selection scale. It is further pleaded that certain persons

whose names ﬁnd mention in para 5(d) has been granted behefifll
from the initial date whereas the said benefit has been denied To
the applicants.

3. Notice .of this o.pplicoﬁon wds given to the respondve‘rhwyts.ﬂie}
fesponden’rs have filed reply. The facts, as stated above, quv,e nof '
been disputed by the respohdenfs. In the reply, The respondeéﬁ;s
have placed reliance on the clarification g.iven to poinT‘No.c_’gj wd:e
circular dated 6.5.1994 which stipulates that services rendereld on
ad-hoc/trial basis cannot -be counted for grant of Senior/Sel,éQTioI% j;
Scale.

4. In this case, none hos appeared on behalf of the oppliéconjﬁ,ﬁ -
as such, w'e have proceeded to decide this matter in terms jof Rule

15 of the Ceniral Administrative Tribunal (Procedure) Rules, 1987

We have heard the learned counsel for the respondents. o

Cd

5. The sole question which requires our consideration is whethaﬁ'
the ad-hoc/irial service rendered by the applicants can be

counted for the purpose of grorﬁ‘ of Senior/Selection Scole,:evén ’



though the éom‘e has been counted for the purpose of taking into N
consideration two years probation. At this stage, we wish to quote f |

the letter whereby offer of appointment was given to one bf the , |

applicant on certain terms and conditions. As can be seen from the

order dated 26.8.1987 (Ann.A/2), offer of appointment to the post
of TGT (English) was given to applicant No.1 subject to the condition .
"mentioned in para-4. At this stage, it will be useful to quote -

condition No. 4(i), (iv) and (v), which thus reads:- y
"4, The officer of Oppom’rmen’r is subject To the followmg
further conditions:-

(i) He/She would be ‘On trial’ initially for a period of two
years. |
(iv)] In the event of his/her completing the tfraining course-

- satisfactory in the first attempt, he/she will be appointed as
regular TGT (English) on probation for two years. Schsfodory
service during the ftrial period will count towards The ’rwo
years' probation period. '
(v)  The seniority in the grade of TGT on his/her regulor
appoinfment will count from the date of announcing the
result of teacher’ training/degree diploma examination if
he/she passes in the first aftempt. He/she will be confirmed in
his/her turn subject to his/her continued efficiency and good
conduct.”

From perusal of the clause as reproduced above, it is clyed:r
that initially the applicants were oppoin’red on frial basis for a périod | l
Qf 2 vyears, In case such person chpIeTes training course
\sc’risfoc’fory in the first attempt, Lti§ only thereafter he/she \Nill bé
QppOlnTed as regular TGT as per clause (iv). In such cases the ’mcl
period will be counted towards probcmon period but cIon“e[ (lvl):
stq’res that such a teacher will be freated as regular ’reocher.frgmf‘ :

- the date of announcement of result of the Teoche{rsl’z

training/degree diploma examination if he/she passes in the first

'




o’r’rempf‘for the purpose of seniority. These condi_ﬂons sﬂpulofedgin

the said letter unequivocally indicate that offer of appointment oh ‘

’rhé post of TGT was on trial basis for two years [condition No. (|)] =-
and the service will have to be freated as regular only when
feachers Troin‘ing/degre‘é diploma examination has been passed |n
the first attempt and seniority on her regular appointment will be”i.
counted from the announcement of result of teachers ’rroin.ing/'
degree/diploma examination in the first attempt. The responde-nfls
have issued a cloriﬂ‘coﬂ'on dated 6.5.1994 (Ann.R/1) which sTi_puloTés |
that services rendered on ad-hoc basis cannot be counted for the
purpose of grant of Senior/Selection Scale. The services would ble
counted for Senior/Selection scale only from the date "of Thelr
acquiring the essential qudlification. Thus, in view of this '-sp'ec‘if:iq '
provision | contained in, the appointment letter and. fL;rThlié;!‘{
clarification issued by the department, sérvices of the oppllcom‘s

would be counted for the purpose of Senior/Selection Scale from "

N

the date when services were regularized on acquiring the essential .

qualification. We are unable to accept the contention o'.f Th'e

applicants that services rendered by them on trial basis should. be [

o
i

counted for the purpose of giv‘ing Senior/Selection scale.

6. The matter on this point is no longer res-integra. The Apex.

Court in the case of Punjab State Eiecfrici’ry Board and O‘rhe_rs VS,

Jagjiwan Ram and ors., (2009) 1 SCC (L&S) 769 has consideréd :

almost identical issue. In that case the resbondem‘s therein were
employees of the Punjab State Electricity Board were s’rognd‘rihg_in

particular position for a long period and the issue involved was



whether the service rendered by them in work charged capacity
could be clubbed with the service rendered by them of‘rer-
regularization for the purpose of determining their eligibility for ﬂmé :
bound promofionol scale/increment on compleﬁon of 9, 16, 23
years of service. The Apex Court held that difference has to be

made between ‘regular service' and ‘continuous service' and the .

High Cour’r has committed serious error by équo’ring expressioh

‘regular se’fvi'ce’ with ‘continuous service’. The Hon'ble Apex Court
after considering the terms and conditions of the circular held Thdf ,

’rhe' ‘respo’ndem‘s shall be enTiTIled for selection grade on completion
of 12 years' regular service and service on Temporory/od—hoc/wquf

charged employee cannot be counted for extending time bqund

promotional scale or promotional increment. The Apex Court has

considered its earlier decision in the case of State of Punjab vs. Is_h"o"r'i

Singh (2002) 10 SCC 674, State of Punjab vs. G‘urdeepKumor Up’p'qll,:,

2004 SCC (L&S) 444 and Siate of Haryana vs. Hofyono Ve’rerindry

and_AHTS Assn., (2000) 8 SCC 4 and in para 19 held that ad-hoc |
services rendered by The}responden’r‘s cannot be clubbed wi’rh The'i"_r,'
regular service for the purpose of grant - of revised pay éco'l‘eérl
senior/selection grade, proficiency step-up and . for ﬂxgﬂon _"'of: 4
seniorﬁy. The Apex Court ih para 18 has reproduced the judgmgh‘f
rendered by the Apex Court in fhe case of Haryana Veterinary cq’sga
(supra) ih extenso where the Apex Cbur’r has set-aside the judgmepj
of the High Court which was confrary to ’rhé terms and condi‘ri:q:"r@s; ‘
stipulated in the offer of appointment and held Th‘a’r prior ‘serv_iéie' 5 |

rendered by the respondents therein on ad-hoc basis cannot b'e



held to be a regular service nor can It be Toggéd on The'lo’re‘r'fj
service for earning the benefit under the Government circulars.
7. As dlready stated above, in the instant case also the
appointment letter unequivocally ,indiéo’res that the offer of
appointment to the applicants as TGT was on trial basis and services
has to be freated on regular basis affer declaratfion of fhe result ‘of
the teachers’ iraining/degree/diploma examination. Further, the
- clarification as issued vide circular. dofe‘d 6.5.1994 (Ann.R/1). poirlw}‘”
No.6 specifically indicates that services rendered on ad-hoc basis
~cannot be counted for the purpose of grant of Senior/Selection
scale. The service should be counted for Senior/Selection scale ohly
from the date their services were régulorized on acdguiring essenﬂgﬁl
qualification which is in cbhsonqnce with condition No. 4(v)_l. :of fhe
offer of appointment. | B |
8. Thus, we see no infirmi‘ry in the drder dated 19.5.20(54
",Anh.A/]) wh‘ereby the re;pondenfs have taken into qccon‘
regular service instead of service rendered on trial basis for ﬂie
purpose of grant of Senior/Selection scale. The respondents iln The
reply affidavit has further clarified that _Senior/SeIecTion sc<1|<:—:;'E
granted to Shri Praveen Sharma and Smt. Pallavi Sharma hos ‘
already been revised vide _[eTTe-r dated 27.0952000. Simply, blecou;.se'l;
some relief has been gron‘red to some persons which mo‘r’rer:lvis |
pending before the Hig_h Court cannot form bosis fér grant 6f relie'ﬁ
in view of the judrgemen’r rendered by the Apex Court as noﬁce? _

above, which decisions appears- to have no’ano?iced by the

\J(/



Tribunal while granting relief and thus cannot be said o be a good
law.

9. For the foregoing reasons, We find no merit in this OA,’which is
accordingly dismissed with no order as to costs.

O (%///@“

(M.L.CHAUHAN)

Admv. Member _ Judl. Member
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