IN THE CENTRAL ADN\INISTRATIVE TRIBUNAL,
JAIPUR BENCH

_ ( ,
Jaipur; this the - 12 day of January, 2010

OA No.127/2005
CORAM:

HON'BLE MR.'M.L.CHAU'HAN,N\EMB.ER (JUDL.)"
HON'BLE MR. B.L.LKHATRI, MEMBER (ADMV.)

Banshraj Saroj

~ s/o Shri Ram Nath Saroj,

r/o 132/L, Railway Bunglow,

Railway Colony, Gangapur City and

Presently. working as Trained Graduate Teacher,
Railway School, Gangapur City.

B _ '..Applicom
(By Advocate: Shri C.B.Sharma) :

Versus
1. Umon of India through Generol Monoger West Cem‘rol Lone,

West Cemral Railway, Jobolpur

2. D|V|S|onol Railway Monoger West Central Railway, Kota-
-~ Division, Kota. '

3. President and “Senior -Divisional Personnel Officer, West -
Central Railway, Kota Division, Kota. '

4, Shri Ranjit Bahadur, Post Graduate Teacher (Economiés),

Railway School, West Central Railway, Gangapur City,
(Rajasthan). ‘ ~
' .. Respondents

(By Advocate: Shr—i‘G.C.GubTof proxy counsel for Shri S.P.Sharma for
resp. No. 1 to 3 and Shri Amit Mathur for respo.No.4)



ORDER
Per Hon'ble Mr. M.L.Chauhan, M(J)

The applicant who was working as Troined Graduate Teacher
(TGT), Railway School, Gangapur City has filed this OA thereby
praying for the following reliéfs:-

1) That the entire record relating to the case be called for
and after perusing the same, respondenfs may be
directed to give regular promoftion to the post of Post
Graduate Teacher Economics in the scale of Rs. 6500-
10500 against post occupied by respondent No.4 by
quashing appointment letter dated = 17-18/2/2005
[Annexure A/1) with all consequential benefits.

1) That the respondents be fu‘rTherl directed 1o fill up the
post by way of promotion on the basis of divisional-
seniority.

i) Any other order, direction or relief may be passed in
favour of the applicant which may be deemed fit, just
and proper under the facts and circumstances of the

case. .

IV) That the costs of this application may be-awarded.

2._ Briéﬂy stated, facts of the cosé are that the opplicoﬁf was
initially 'oppéimed as TGT in the scale _of Rs. 5500-9000 and
subsequently he was granted selection grade éfTer completion of
12 years' servicé w.e.f. 30.9.1988. It is case of the applicant that in
the vear 1999-2000 he was asked by the PrinC‘iqu to take higher
classes of Economics subject. It is further sl’rcmed that respondents
' noﬁﬂed vacancy of Post Graduate Teacher '(PGT) in subject of
Economics at Bandikui R_oilwéy School in the year 2001 and junior to
The applicant was selectea. The grievance of the applicant in this

 OA is that one post of PGT (Economics) in the scale of Rs. 6500-

‘1‘0500 has been occupiéd by responden’r No.4 who has been
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posted vide impugned -brder dated . 17-18.2.2005 (Ann.A/1)
whereas the said post cQu‘k_j‘ not hdvfe‘ been filled in except by way

of promotion on the basis of divisional seniority. It is on the basis of

these f:QCTS fhe applicant has filed this OA thereby praying for the

-aforesaid reliefs.

It may o,léo be stdted here that Thé applicant has earlier filed .
}OA No.182/2004 Whi;h was dismissed by this Tribunal vide order
dofé.d 215! July, 2005 whereby prayer of the oppliéo’nf to dllow ad-
hoc./r’egular promotion to the post of PGT (Economics) in the scale
of §s. _6500;10500 and to ollow,highevr responsibi‘lify'benefits to the
applicant pursuant -To assigning him ciosses of EcAonomicv:s in the *

yedr 1999-2000 was rejected on the ground that the applicant is not

' ~ entitled to the pay scolé of PGT (Ecénomics) for the duty performed

by him-in 1999-2000 on the basis of equadl pdy for equal work as

assigning of work’ of a higher post/current duty chor.ge of another

<'posT did not amount to promotion. Regarding the prayer for

granting bromoﬂon to the post of PGT (Economics) at Railway
Schoaol, Gongopur' City, this Tribunal observed that since the

selection hds been made ignoring the claim of the applicant and

~separate OA is pending for consideration, the said issue was not
“decided.

| 3. Notice of this application was given Td the respdnd}ems. The

respo'ndvems have filed reply. In the reply, the respondents have |

~ stated that the opplic’:oﬂon‘for filing up vacancy .of PGT in the pdy

scale of Rs. 6500—]0500 were noﬂfied vide'no"rifico’rion issued from

‘Headquarter, Churchgate, 'I\/\umboi on 9.8.2001 in the subject of



Hindi, E_co,norﬁi'cs, MoThe‘deicé and B{olégy dr,wd post of Economic
Teacher _vvc_ﬁs' qdverﬂsed-o’f Bond-ikui ?oilwoy_School (Ann.R/2). 1t is
fgr.fher _sfofed that bursAuonT_fc‘) éu'ch noﬁﬁcoTiQn,' the applicant was
asked to obpéor beforé fhe Sel,ecﬁdn Committee vide letter dated
7.1.200] bluﬂhe applicant Qoé not selected, as is evident from letter
doted' 14.5.2002 (Ann.R/3). It is further quTed that pursuant to
applicant's representations dd‘red 12.?.2602, 13.3.200’3, 16.3.2003 .
and 2.3.2'00{1 the comp')elfem‘ ou,T_horiTy hqs‘not given s.onc.ﬂon" for
ony.promoﬂon on ad-hoc b.osis and requesfs_ éf The-oppligdht were
rejecféd as can be seen fro'm‘le'ﬁer dated 18.3.2064 (Ann:.R4). It is
also stdféd that the dpplicqm hdé not challenged the sélecﬂoﬁ
“mo'de for’The 'posflcn‘ Bandikui at the relevant time, _’rhqugh person
junior to him has been profnojed-.‘ Regarding oppoirﬁmem of
: respondent No..4,—Th'e Sfond taken by the official respondents is that
Kota Division - of_ Western . Roilwo.y was under the clomrol of
Heodquorfér, Churéhgofe, Muﬁrhboi,l bu’f after fbrmoﬂon of’new
zone of. West Central Roilwdyj .in which Kota Division lie under the
'cohfrol of Heodquqr’rer of Jabalpur and in this regord order dated .
13.9.2004 has béen iésued by Thé Hed‘dquorTer at Jobolpuf wherein
confrollof school teachers éodre hcg b_een decided to be rem‘din
under the control of 'I-ieodquor’(e} at Jabalpur. That being the
posiﬂoﬁ, since seniority, selection, pr-orﬁ'o"rion was under The'confrol,
of Headquarter at ngqlpur, Ther_efore,v respondent 'No.4 qu.righﬂy
given appointment as PlGT V(Econ.or.ﬁics) in the école of Rs. 6500-
10500 v.i»de order dated ]7/-18.2.200.5_(Ann.A/1'). To Tﬁe similor:effe'cf

is the reply filed by respondent No.4.1
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4. Wehave heard the leamned counsel for the parties and gone

through the material placed o"n record.

: 5.‘ "The moih grievance of the ’opplicﬁom is that respondent No.4
Céuld not be given Gpp_oinfme:nf vide order dated 17/18-2-2005
(Ann.A/]) as .qu,e‘wqu selécféd by Railway -Recruitmen’r ‘BOOFd,

‘Bhépq! wﬁich comes under Headquarter at Jabalpur and the post
should have beerjlfilled'in from a person wo.rkin-g under Kota Divisic_)n
by Wdy of promotion. '

6. We h.ovegiven due considerdﬂon to the subrhission mode b>>/
“the learned counsel for Th'e applicant. We are of the view that ’rhev'
obpl}éonf is | not enftitled fo on.y relief for _The reoéons stated
h.ereinoﬂe,r. | |

'Aamifted fdcts» are Thof the opplicom was oppointed ds TGT
in Scienc;e stream and is still continuing in fho’r capacity. Although
fo‘rhsémeﬂrhe, he was permiﬁed_foy take higher clessevs in eCQnomic

_subjecf as the ‘applicant has olsé obtoihed requisite degree ]n
ecbﬁomié subjec_f‘. From the material ‘pliocied on -re'COrd, it is also

-evident Thcﬁ in'fh'e past also fhe dppii'conf faced selection test for
the purpose of appointment as PGT in Economics specidlify n the

~year 2601 but he could not qualify the said selecﬂo-n ond,‘os such,
the person juﬁior '_To. the applicant- was appointed s PGT

(EcoﬁomicS) in the pay scale of Rs-. 6-500-‘-105'00 vide letter dated .l 4ih
Méy, 2002 A(Ann.R/'S). Itis olls“o':odmi»ﬁed fact that fhe obpliconf wdas

'sele'cfed by the ‘Roil_woy R.écruitment Board, Bhop‘ol when. the post

of PGT in Economics in the scale of Rs,: 65_00—10500 was advertised



O

vide employment notice lNo. 1/2002 vide order dated 25.2.2003.
Admittedly, at the time when The applicant was selected, Kota
Division was not under the cor_w‘rfol _of Cenfral Railway Headquarter
aft Jobolpur "but was under the control of Western Railway
HeodquorTér, Churchgate, Mumbai. It is also admitted fact and as
can be seen fromletter dqfed 13.9.2004 (Ann.A/5) the new zone of
_WesT_CénTrol Railway wds cr'eo’red due to re—orgohisoﬂon of various
r_oilwoy zones and Kota became part of the newly created West
Central Railway, Headqguarter oT' Jabalpur. Admiﬁedly, the post of
PGT (Economics) at Gangapur City comés within the jurisdiction of
Kota D'ivision thch forms part of Headquarter at Jabalpur. Since
oﬁer. formation  of new West-Central -Railway zone, the
administrative _coﬁfrol of Kota Division, so- far it relates to seniority,
selection and ‘promoﬂon of TGT/PGT etc. were under the comrdl of
Headquarter at Jabalpur and the applicant was seleded as PGT
(Economics) in open selection pursuant to advertisement issued by
Headquarter office at Jabalpur, thus, we see no infirmity in the
action of the respondents whereby the applicant has been given
appointment on the post of FI’GT (Economics) in the scale of Rs.
6500-10500 much oﬁ‘er‘formoHOn of new raiway zone i.e. Wesf—.
CehT-rol Railway which forms part of Headquarter office at Jobolpur
~ on the basis of panel prepared qnd post advertised. Further, from
Thé material placed on repord, the grievance of the opplicohf as
ventilated by him vide his represe’nfoﬂon was regarding granting
him promotion on .qd-hoc'bosis on the post of PGT (E_conomics) and

once the post has been filled in on regulor‘bosis through
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Recruﬁmen’r Board, sUch.d re|iéf of the applicant was righﬂy
rejected by the competent authority vide letter dated 18.3.2004
(Ann.R/4) fhoreporﬂcﬁlorly, when the applicant was workihg as TGT

in Science subject and he has no indefeasible right to be promoted

on higher post of PGT (Economics)on ad-hoc basis which belongs 1o

another speciality.

Be that os-iT moy, fdc-Ts rerﬁoin that r‘espondehf No.4 was
s'e4lected 'pursucnf to odverﬂse'men'f issued by the Railway
Recrui’fmem‘ Board, Bhobali and 'hé wés given appointment
pursuant fo such selection after K‘oTo has become part éf the newly
created railway zone .of West -Ce:n’rrol Roil\/voy. Heoddﬁorfer aft
Jabalpur, as such, it was per»r‘nissible for the comA[:)e'T'emL aufthority to
give ‘oppointmem T-_o ‘res'p'or_u-:lem‘ Noj4 o‘n the post of PGT
(Econorﬁics) in the pay scale of _Rls. 6500—i0500 at Gangapur Ci’ry as
Headquarter, ‘Jabalpur was the controlling authority in respect of
such post. | |

‘7.. -For the -foregoingireosons, the present OA is bereft of merit,

~ whieh'is accordingly dismissed with no order as to.costs.

O " 1}
(B.KHATRI ‘ . (M.L.CHAUHAN)

“Admv. Member ‘ , Judl. Member -
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