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Ca?TRAl» ADMINIgCRjglVa TRIBUNAL^; JABAXPUR BENCH.! JABALPUR

Qciainal Asplication No. 867 of 2000

Jabalpur, this the day of febjruay, 200 4

Hon'ble Shri !!•?• Singh,) Vice Chairman
Ifon'ble Shri G, Shanthappa,; Judicial Mercbesr

Manoj Kumar Sharma,
^ed about 37 years,
son of Shri D.P, Sharma,
By Occ\pation service. Train
Ticket examine. Central Railway,
Jabalpur, Resident of RB2, 241/4,
Behind Railway Hospital# Jabalpur,
District Jabalpur M«P» ... Aaolicant

(By Advocate •> Shri Harshit Fatel for Shri s.C, Sharma)

V e r s u s

1, Union of ifeidia, through the
Secretary, Railway Board,;
Ministry of Railways, Govt. of
India, Rail Bhawan, New Delhi*

2* General Manage, Central Railv/ays,
Chhatrapati Shivaji Terminus,
Mximbai (MS),

3. Divisional Railway Manage:,
Central Railway,; Jabalpur Division,
Jabalpur M«F«

4. Divisional Personnel Officer,
Jabalpur Division, Jabalpur M«P«

5* Shri M*B. Pahim, Head Train
Ticket Scetfoiner, Jabalpur Division,
Central Railways,; Jabalpur M«P* •*, Respondents

(By Advocate - Shri SJP* Sinha for the official respondents)

ORDER

By G, Shanthappa*! Judicial Member -

The said Original implication is filed seeking the

relief to quash the crda: dated 22.09 .2000 (Annexure A-S) to
(sic-S)

the extent it promotes the respondent No. ̂Ibelng void,

illegal and ̂ posed to law^< to declare that the applicant is

entitled for promotion to the post of head ticket collectcr/

head TTE on the basis of his performance and excellent servio

record and because he falls within the 18 vacancies being at
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serial No, 20 and on excluding from the panel the respondent
(sic-5).

No. ̂  He sought further reliefe for direction to the official

respondents to promote the ̂ plicant on the post of HTC/HTTE

from 22,09,2000 with all consequential service benefits as

per rul^ and to declere that non-^remotion of the spplicant^

in the facts and circumstances of the case is illegal#!

cTbitrary, malafide# discriminatory and opposed to provisions

of the Constitution of India,

2, Ihe brief facts of the case as stated by the gpplicant

are that the applicant was sppointed in the year 1985 and is

presently working on the post of Train Ticket Examiner in

JabaJpur Division#; JabalpuT#- Central Railways, During his

service care^ of 15 years he never faced any departm^tal

enquiry or show cause notice at any point of time. His servi-

ces were xxnblemished. XOSl Circular dated 14,07,2000^cr the
purposes of holding written test as well as viva voce to

formulate a panel of candidates for grant of promotion to the

post of Head Ticket Examiner/Head Ticket Collector in the

grade of Rs, 5000-8000/- in the Comraarcial Department, the

written test was held on 05,08,2000 and the successful candi

dates in the written test were^jgguired to ̂ pear in the viva,.
voce. The respondents have issue<5jAtte circular dated

14,07,2000^^1ist of eligible staff for purposes of selection
for promotion to the post of Head Train Ticket Examinar/Head

In view of
Ticket Collector,/the said circular 54 enployees were eligible

to appear in the examination. Three enployees ware eligible

from the category of Scheduled Tribe aid there was a list of

seven enployees in staid by in the general category. The

applicant also appeared in the written examinaticai which was

held on 05,08,2000 and 12,08,2000 and since he did well in

the exaaaination# he was declared successful. The viva-voce
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was held c» 30*08#2000 in respect of those candidates who were

declared sixrcessful in the written escanination. Vide order

dated 17•08.2000 a list of 18 successful candidates in general

category and one candidate in ST category was issued# Aroong

the selected candidates one Shri Raj an PiUai who was awarded

punishraait of withholding of increment for a pariod of two

years vide ordar dated 27.04.1999# was also included in the

panel* Also one Shri Hanoj Kumar Pan^y who was awarded

punishment of withholding of one increment for one year by

order dated 01 *08♦2000 was also included in the panel and the

respondent No. 5 Shri M#B» Pahim who was facing departmental
and

encfuiry/^as found guilty was also included in the panel* When

the three such persons were included in the panel#* the

applicant made a r^esentation to the anthorities and the

authoriti^ esduded the names of Shri Raj an Pillad and Shri

ManoJ Kumar Pandey realising thedx mistake* If these names

are removed the chance of selection of the applicant can be

considered* Admittedly the applicant is at seriad No* 20* As

the applicant could not be selected under the selection proce

he has approached this ^tribunal for gnashing of the order

dated 22*09*2000 (Anne^ure A*>5} *

3* Par contra the re^ondents have filed their r^ly

stating that there is no illegality or irregularity while

passing the order* The specific contention is that the appli

cant was qualified in the selection but he was Junior than 18

persons who qualified in theeelection and hence there was no

question of promoting him* The allegations of extending undue

and illegal favour to other enployees are denied* The 18

general posts notified for selection included anticipated

vacancies also* The applicant secured passing marks in the

writtai test and hence was called for viva^voce* In the
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writtai test out c£ 54 gmacal candidates,: 23 candidates
quslified and w«e called for ,iva-,oce test. The applicant
was found suitable in the selection but being ,uni<r could not
find place in the panel. While pr^acing the promotion ordmrs
the facts regarding pmdancy for major penalty and undergoing
Of punishment ware «rified as par procedure. Since Rajan
Plllai and ManoJ Kaaar Pandey ware found to be undergoing
punishmmts,: their names ware not included in the promotion
list. Since on the date of declaraticei of panel,. M.S. Pahim
was neither undargoing punishment nor any departmaital mguiry
was patding. Thus his name was included in the promotion

punishment of st^page of izrrrement was inflicted
on him which is to be effective when the date of incranait

nextwould fall (Ua,! since his/increment is due on 01.12.2000, it
was deemed that he was not under punishment cn 22M9.2000 and

hence his name was included in the list of promotion crdar. It
is furthar submitted that two parsons were not exluded on the
r^esentaticm of the applicant but ware SKluded, <ince the

^plioants position is the 20th and the panel was to be
prepared for is candidates,, his name could not be included.

4. After submission of the reply the eppUcant has submittefl

arejoindar stating that Siri M.B. Pahim was facing d^art-
matal enquiry and he has been punished by the D^artmait. par
this the ,>plJcant has not produced any documait.

5. Aftar hearing the either sides,, perusal of the pleadings
and doouments, we decide the case finally.

6. Ihe admitted facts are that the respondents have
issued the notification for formation of a pan^ for the post
Of Head Ticket iscaminar/Head Ticket Collector in the grade of
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Rs. 5000-8000/- in the corameccial D^artment. a list of is

successful candidates in the general category and one candida
te in Sff category was issued. The ̂ plicant was qualified in
the said selection and his name was also considared. The

general
S^^oyees and 23 a^loyeea

*e8t. The case of the ̂ licant^that

the reqjcmdmts have consld^ed the cases of those p«scms who

w«e facing ocd« of punishment. It is a qpeoific case of the

respondents that afta: varifying the records Stei Raj an Pillai
and Shri Manoj Kumar Pandey were found to be undargoing

punishmat md. their names ware not included in the promotion

^°*lt®2^"|^d^t P®®™® ̂ 8 11-®^ "as pr^ared. On
22.09.2000/^^1 M.B. Pahim was not mdargoing any pxinishment^i

hence his name was included in the promotion ardar. A£tar

excluding those two persons the list was prepared, . . in which

the applicant was at serial No. 20. Since the Department

pr^ared the list of 18 candidates and the applicant was at

sarial No. 20# his case was not considered. The applicant has

a^O urged that ̂ hri M«B. Sahimiri^ facing dqpartmental enqu

iry and for which he has not produced any procf. Accordingly,

We find that the ̂ >plicant has failed to prove his case.

Hence the Criginal iipplicaticn is dismissed. No costs.

(G. dmanth^pa)
Judicial Hei£.; ^ ̂ ChSFKSingh)
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