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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 855 of 1998

Jabalpur, this the %™ day of April 2003.

Hon'ble Mr. R.K. Upadhyaya - Member éAdnnv.)
Hon'ble Mr. A.K. Bhatnagar - Member (Judicial)

Anand Prakash S/0 Matha Prasad,
Oy. Chief Engineer (Constructicn)
Central Railway, Jabalpur. . APPL ICANT

(By Advocate - Shri R.P. Agraual)
VERSUS
1. The Union of India
through the Secretary,
Ministry of Railways, Rail
Bhawan, New Delhi,
2. Chairman,
Railway Board, Rail Bhawan,
New Delhi.
3. Genral Manager, Central Railway
Chatrapati, Shivaji terminal
Mumbai.
4. Chief Personnel 0Officer,

Central Railway, Chatrapati,
Shva ji terminal, Munbai. RESPONDENTS

(By Advocate - Shri S.P. Sinha)
ORDER
By ReK.Upadhyaya,Member {Admnv,)-

The applicant has fiied this application
with a prayer that the order dated 25.9,1998(Annexurec=
A-7) pe quashed in so rar as it relates to hon-payment
of arrears for the period of notional placement an
the selection grade zrom 1le7/¢1996 to 1.,8,1997, The
applicant has,therefore, asked for a direction to the
respondents tnat he may be paid arrears along with

. [ ]
interest at 18% perannum with cost 0f this O.Ae
| IS

Ze it is stated by the applicant that he was
appointed as rrooationary Ofticer in the Western Railway
On 21.641984 having been selected by the Union rublic

Service Comalssion. It is turther stated that a charge

P PR Ty "l



$3 2 33
memorandum dated 25,3,1997 (Annexurc=A-l) was issued to
him by the disciplinary authority. The aﬁplicant has not
tiled complete charge-sheet with its enclosures, but the
charges cam be culled out trom the order of the disciplinary

authority dated 4,11,1997 (Annexure=A=8) which states as

follows s=

YThe charges against Shri Anand Prakash can e
divided into two parts viz,

(1) Delay in finalising the Tender Committee's
. Recommendations, and not preparing the Rate
Analysis and not changing the tace value-
of the tender when the fresh tenders were
invited,
(ii)The Second part pertains to recommendations
.made by convenor tor awarding a contract to

Shri K.WN.Sharmasalthough in the past, his
performance was not satistactory“.

261 The disciplinary authority as per his order

dated 4411.,1997 (Annexure-A-8) has disposed of the

-

charge-sheet as followse

"3. As far as the rirst part of the charge is
concerned, Shri Anagnd Prakash should have peen
careful in dealing with the tender papers and

should have avoided delay and other irregual amifies

winich are considered minor.For which I have
decided to counsel Shri Anand Prakash,wvhich is
hereby done",

242 The applicant has stated that he had riled a

reply dated 15.4,1997 (Annexure-A=2), The respondents nad
not instituted any enguiry in pursuénce to the explanation
filed by the applicant,but the disciplinary authority had

‘counsel’ to the applicante. According to the

only gave a
applicant, this does not amount to a punishment, It is
further stated that the agpplicant was placed in the
selection grade with efrect irom 2.8.1997a29§§gxure-A~3.
However, the gpplicant had made a representation stating
that his juniors have been promoted with ettect rrom
l¢741996,therefore, he snhould also be given the selection
grade prior to the date of his junior‘*s promotion, The
impugned order dated 25.9.1998(Annexu£e—A—7) has been
passed and the applicant nas been given selection grade
on notional basis with erzect from 1.701996)1.6.)the date
of placement of his junior Shri Kripal Prasad, But, the
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grievance of the applicant is that in spite of t he tact

that no penalty has been imposed on him, he has not

been pald arrears on account ofaward of selection grade

with efrect irom 1l./.1996, Therefore, it is urged that

this Triounal may airect the respondents to pay the

- arrears and not restrict the promotion on notional basis

onlys

3e The learned counsel of the respondents invited

attention to the reply iiled in which it has been stated

that the DPC,which approved the panel of 25454199%, kept

the rinding in respect of tthe applicant an a sealed cover,

as nhe was involved in a vigilance case, On tinalization

of the proceedingg)he was counselled,amst as advised by

the CvC on 1.8,1997. Thereafter, as per the procedure

laid down in Railway Board's letter dated 21.1.1993

(Annexure-R-II)’the scaled cover containing the findings

of the LPC wasﬂOPened and on being found rit, the applicant

was placed in the selection ygrade with effect rrom 44841997

i.efjfollowing the date of his peing counselled., The case

of the respondents is that the tinalization of the vigilance

case did aot conclude in complete exoneration of the

applicant and hence as per para 3 of the Railway Board's

letter dated 41.1,1993, he could only be granted the penetrit

of selection grade on notional basis with reterence to

his junior,without payment of arrears of pay and allowances,

3el The lcarned counsel of the respondents referrea

to para 3 of the Railway Board‘s circular gated 21,1.1993

(Annexur c=R=II) which provides as under:=
“3, On the conclusion of the disciplinary case/
criminal prosectuion which result in dropping oOf
allegation ajainst the Governnment servant,the
sealed cover or covers shall be opened,In case
the Government servant is conpletely exonerated,
the due date of nis promotion will be determined
with rererence to the position assigned to him
in the iindings kept in the sealed cover/covers
and with reference to the date of promotion of
his junior on the basis of such POSitioNeeess™

The lesrned counsel rurther staced that the appointing

(/lk authority took a conscious decision t0 allow him notional
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penerit in selection grade with efrect from 1.7.1996 as
per the recommendations of the LPC, The actual benerit
in Selection Grade accrues to the applicant only with

effect from 2.8,1997 = the day after he was counselled,

4, The learned counsel of the applicant in rejoinder
stated that the Railway Board's circular letter dated
21,1.1993 (Annexure=R-II) cannot be allowed to be
interpreted i%guch a way that it deprives the applicant
normal benetit of promotion, He stated that the applicant
has not been imposed even a minor penalty. Theretore, it
can always be stated that he was completely exonerated,

In any case, he stated that the provisions of the

circular dated 21.1.1993 which permits only notional
promotion should be struck down and declared unconstitue

tional being contrary to the normal rules of promotion,

Se We have heard the learned counsel of parties

and have perused the material available on record,

G It is undisputed that the applicant's case for
promotion was kept in sealed cover because he was issued

a charge=~sheet , The point for consideration is whether

the Rallway bBoard's circular letter dated 21.1.1993
(Annexure=R-II) can be said to be unsustainable as

claimed by theQapplicant. In our considered view)the
applicant has never challenged the Railway Boara's circular,
neither in the body ox the applic:tion nor by any separate
application for amendment, Thercfore, we have to confine
ourselves to the provisions contained in the circular

letter dated 21,141993 (Annexure=ReII) which provides that

"In case the Goverument servant is completely exonerated,

the due date of his promotion will be determined with
rexerence to the position assighed to him in the tindings
Kept in the sealed covegcovers and with reference to the
date of Jromotion of his next Junior¥(emphasis supplied
by us). rrom the reading of the order dated 441141997
(Anneﬁure-A-alit is clear that the applicant has not been
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completely exonerated. The disciplinary authority has
stated that the applicant“should have been‘Careftl in
dealing with the tender papers and should have aswoided
delay and other irregularities which are considered
minor@s In view of these obserVationathe fcounsel® was
oftered by the disciplinary authoritys We,are,theretore,
of the considered view that'the applicant has not been
completely exonerated, as such his notional promotion
with reterence to the date of promotion of his junior
is in consonance with the Railway Board's circular
dated 21.1.1993(Annexure-R=II), In this view of the
matter, we do not tind any justification to interfere

with the order of the respondents, Therefore, this

application is dismissed, however, without any order as

to costss: (?BU/K§LANQ9

(A.K.Bhatnagar) (R.&oUpaahyaya)

Member(Jdudicial ) Member (Admav,)_
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