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c , ADMINTSTRATIVE TRIBUNAL, J UR BENCH, J uR

O.A. NO. % 3‘1997

Khimma, S/o. Halkey, aged

34 years, working as Helper
Khalasi Gr 800-1150, Under sr
Divisional Electric Engineer-
Electric Shed-Itarsi, R/o.
Itarsi Railway Colony = Distt.
Hoshangabad, M.»p. ~

see mlicent

Versus

1. Union of India through
General Manager, Central
Railway, Mumbai CST.

2. Dpivisional Railway Manager,
Central Railway, Bhopal.

3. Senior Divisional Electrical
Engineer Rlectric Loco shed-
Central Rat¥wey, Itarsi M.p.

4. Bhure Lal, s/o. Jaggannath,
Helper Khalasi, T. No. 878,
C/o. sr. DEE (TRS)-Rlectric

Loco Shed = Itarsi - Mp. ss+  Respondents
Counsel

shri M.R; Chandra for the applicant.
None for the respondents. '

Sorem

Hon'ble Shri Justice N.N. singh - Vice Chairman.
Hon'’ble shri R«&. Upadhyaya ~ Member (Admnv.).

ORDER
(Passed on this the 7M day of February 2003)

By Hon'ble shri Justice N.N. Singh - Vice Chalirman .

The learned counsel for the respondents did not
appear inspite of our orders for argument. On 17/12/2002.
the matter was hearda according to the procedure laia
down under Rule 15(1) of CaT (Procedure) Rules with the
help and assistance of learnea counsel for the applicant. f
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2. | The applicant is aggrieved by his non-selection
for the post of Compressor Pump Operator and has prayed
for setting-aside the selection of respondent No. 4 from
the select list and to consider the claim of the applicant
against the post reserved for Scheduled Caste quota.

3.  The case of the applicant is that he was
appointed as a Daily Rated Casual Labour in Rallway
zleétrification organisation at Bhopal on 20/11/1986 and
was given temporary status from 20/11/1987 in the Grade of
R8. 750940 and thereafter he was promoted to higher post
in the grades of Rs. 800-1150 and 950-1500 in Railway
Electrification organisation against work charged posts.
It was further claimed that the applicant was absorbed
regularly in the grade of Rs. 750-940 in Traction Rolling
Stock (to be referred as TRS) with effect from 16/08/1993
and was posted in Electric Loco Shed, Itarsi and .there
after he was promoted to'qrad_c‘ of Rs. 800-1150 in TRs,
Itarsi with effect from 09/04/1996 and is working there

since then.

3.1. The case of the applicant is that a circular
dated 09/09/1996 (annexure A/2) was notified for £111ing
up the vacancies of artisans in the grade of Rs. 950-1500
from amongst the serving employees of TRS 1:2;“« of Rs.
800=1150. The applicant claimed to have 8Mﬁted hig
option for the post of Compressor Pump Operator which was
notified for 6 posts, (5 for General Category and 1 for
Scheduled Caste category). It was further claimed that
finding olig.!.ble lfor screening’the name of the applicant
appeared at éerial No. 18 as scheduled Caste candidate and
he was screened alongwith otheg-l by assistant Blectrical

Engineer (TRS), itarzi and as he had been in Compressor

Cman NS N



A

2

* 3%

gection since 1993 of Mill wright ‘Cad:e. he .fared well
but in the declared result of his screening (anaezure A1)
respondent No. 4 Bhure Lal .' 8/0. Jaqgannath,vh&@olongod
to Scheduled Tribe GMn.tty’ was considered suitable as
Scheduled Caste candidate and was ordered to undergo
training with effect from 01/11/1997, The grievance of the
applicant is that there was no quota for Scheduled Tribe
candidate | and yet respondent No. 4 who was Scheduled Tribe
candidate was selected treating him as Scheduled Caste

as the licant
candidate where/ had a rightful claim to be considered

against the poﬁ reserved for Scheduled Caste candidate
and the respondents had no valid reason to ignore his
claim against the post reserved for scheduled Caste candi-
date by selecting a Scheduled Tribe candidate aqa:i.nst the
Scheduled Caste quota'. The applicant claimed to have
filed representation dated 04/11/1997 (annexure A/4) but

nothing was done and hence this original application.

4. The respondents No. 1, 2 and 3 contested the
claim of the applicant by fiid.nq reply in which it was
asserted that the selection was condicted as per procedure
laid down for such selection. It was also adaitted that on
09/09/1996 (Annexure A{:)tgacircmlar was issued to £i11 up
the vacanclies of Artisans/Grade of Rs. 950-1500 (RPS) from
employees working in TRs g;ade of Rs. 800-1150 (RPS). It
was also adaitted that the applicant had submitted his
option for the post of Ccmprejuorwpunp Operator which was
notified for 6 posts, 5 fer general category and one for
Scheduled Caste category and that the applicant was found
eligible as per list circulated on 03/04/1997 (Annexure
A/3), but in the final result of screening (Annexure A/l),
respondent No. 4’ alongwith others was considered suitable
candidates. It was also admitted that 'there was RO quota

C X NY—~ P



® 4 ‘J\

for Scheduled Tribe candidate. According to the respondents
the entire claim of the applicant was mis-conceived and
category
infact respondent No. 4 was a member of general/as per
record (Annexure R/1). It was made clear that iaq:nnomro
A/1 dated 24/10/1997 at gserial No. 4 the name of
respondent Né. 4 Bhure Lal, s/o. Jaggannath was wrongly
shown as candidate belonqinq to scheduled Caste category.
It was pointed o:h the nannt mistake came to the
knawledge of the respondonto, a Corrigendum letter No.
apx./pjmuan/ms/n of 22/16/1997 (Annexure R/2) was
issucd’ clearly mentioning therein that the ruﬁmm No.
4 was a member of general categery and he was considered
and the
cant aue to non-
availability of suitable candidate. It was asserted that
typographical mistake did net eenf'dr any right to the

and selected as a candidate of gemeral

post of Scheduled Caste "qw.. r&ailta

applicant and that the vhok auo of the appl.teant vas
. totally mis-conceived. On thm grmndc it was prayed to
dismiss the application of the :pp;l.img..

5. A rejoinder was filed by,}thq | applicant raising
specific plea that selection .u:fm mod as per the
provisions laid down in Inm aadthat th&e was only one
mah screening committee an'd‘ ne t:adc test or written test

was conducted.

6. We have heard learned coungel of the applicant
and have gone through the records. The a&ittéd case is
that the applicant was appointed as wiy Rated Caénal
Labour in Railway Electrification Organisation at Bhopal
and that he was allotted twe:ary stitu: with effect from
20/11/1987 and that he was ptmted ‘to higher grade of R8.
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promotion from Group-D to Group-C, passing in the test was
a must (as per R.B.E. No. 23/98, dated 2-2-1998 and Rule

187 of I.R.E.M).

6e20 From perusal of Annexure A/3 it appears that the
applicant was not even the sea:l.o':l Z:;ong SC candidatesand
hig whole case depended on the assumption that respondent
No. 4 belonging to ST category, was selected as SC
candidate. This ground failed when Corrigendum was dssued
showing respondent No. 4 as gepetal candidate. No other sC
candidate was selected junior to the applicant to make out
a case of discrimination. as the applicant was not found
suitable for selection as sC candidate, the applicant has

no case.

7. In the result finding no merit in this
application, this original Application is dismissed but

without any order as to cost.

R.K. UPADHYAYA) {N.N. SINGH)
MEMBER (a) VICE CHAIRMAN
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