CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 835 of 1998

Jabalpur, this the 1‘t day of Aaugust, 2003

Hon'ble Mr. J.K. Kaushik, Judicial Member
Hon'ble Mr. Anand Kumar Bhatt, Administrative Member

Ku.VY.Shree Damodaran

D/o Shri P.Damodaran aged 41 yrs.

Working as Insgpector,

Central Excise & Customs

In the 0fPice of Commissioner

of Central Excise & Customs

C.R. Building, Civil Lines,

Raipur (MP) APPLICANT

(By Advocate - 8hra B.LeNag)
K VERSUS

1. Union of India
through the Chairman
Central Board of Excise & Customs,
North Block,
New Delhi - 110011

2. The Chief Commissioner,
Central Excise & Customs (CCU)
New Central Revenue Building
Statute Circle C-Scheme
Jaipur (Rajasthan)

3. The Commissioner, Central Excise
& Customs Commissionerate
Indore-I, Manik Bagh Rl&ce
Indore (MP)

4. The Commissioner,
Central Excise & Customs,

C.R. Building,
Raipur (MP) RESPONDENTS

(By Advocate - Shri BeCeSharma itor the respondents)

ORDER
By J.K.Kaushix, Judicial Member -

Applicant Ku,V.Shree Damodaran has filed this
Original Application tor the following reliegs =

"(a)the respondents may be directed to hold review
. LPC in respect of 32 vacancies of the recruite
ment year 1997«1998, in which case DPC was
held twice i.es in June 1997 and October 1997

by spliting up vacanciesy

(b) the respondents may be directed to consider the
. applicant by applying extended zone of consi-
deration by 5 times the number of vacancies of
the recruitment year 1997e98 ror the purpose
of effecting reservation tor SC/STe

S%k///// (c) the respondents may be directed to consgider
of the
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(d) the respondents may be directed to pay
consequential beneritesequal to the review DrC
as prayed tor and the arrears which became aue
along with interest,

(e) the respondents may be directed to assign

. Seniority trom the date of promotion which
became due at relevant timegy

(£) cost of this application,

(g) any other relier as deemed tit by this Hon'ble
Tribunal ("

49 The priet tac;s of the case are that the applicant
was appointed to the post of Inspector,Central Excise and
Customs with errect rrom 29,5,1982 and Subsequently declared
rPermanent with effect from 10,11,1986/% Her name stands at
serial no.69 of the seniority list of Inspectors of Central
Excise as on 1,1.1997. She has rendered about 16 years of
service on the said posty She belongs to scheduled caste and

the brochure on reservation tor SC & ST applies to her cases

3. : The further case of the applicant is that she was due
to be promoted to the post of Superintendent of Central Excise
& Customs, Group-8 in the scale of Rs,2000-3500 against a
vacancy reserved tor schiduled caste, as per rules in iorce

and she became eligible zor consideration to the said post on
completion of 8 years of service on 2955%1990, The sanctioned

strength of Superintendent of Central Excise of: the particular
unit was 205 as on 1le¢1.1997 and,theretore, there should have
been at least 30 SC Syperintendents whereas only <0 SC

Superintendents were on the establishment and there was a
short tall of 1V vacanciesy Out of 25 SC Supetintendents,
¢ persons have vacatea the post and persons at serial nose
4,5,6,9 and 10 have retired. Thus, the strength of the
Superintendents belonging to SC was reduced trom 25 to 17.
‘Phereafter three Inspectors were promoted as Superintendents,
therepy the total strength remained only 20 who were belonging
to SC as on August,1¥98¢ The rormula relating to the
consideration zone has been explained and it has been
suomitted that the extent normal zone of consideration tor
SC/ST has been indlicated in addition to the extended zone of
EiD///// Contd.beese3/®
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considerations The normal zone of consideration is 1 to 3
and the extended zone of consideration is 5 times the number
of ¥acanciess Thereafter certain rules have been reproduced,
It has been also averred that a D¥C was held in October,1997
and in all there were 32 vacancies of the recruitment year
1997=98 and as per the extended zone 16V persons ougnht to have
been under consiaeration so tar the reserved category candidate
are concerned and the applicantg who was at serial no.69 would
have come within the zone of consideration and out of 32
vacancies at least 5 vacancies should nave been reserved for
SCe Then there is a procedure of carry torwardy The Ooriginal
Application has been tiled on numoer of grounds which we shall
deal subsequently an this orderis

4 A detailed reply has been tiled on behalt of the
respondentsid The facts and grounds raised in the Original
Application have been controvertedes It has been submitted
that there were 14 vacancies existed plus anticipatea till
March,1998 and two vacancies have gone to the person in
whose case the review UPC was held and sealed cover was openedy
Their cases were kept in sealed cover because of the pendency
of the disciplinary proceedings, Thus, there were only 12
vacancies and as per the extended zone of consideration the
applicant aia not come within the zone of considerationy
Subsequently, 10 vacancies arisen, The details of which have
been given at page 5 of the replyy These were untorecasted
and could not have been terms as anticipated vacanciesge The
UPC was held on 21,6,1997 ana the case of the applicant

aid not tall within the extended zone of considerationy

Se A detailed rejoinder has been tiled and the position
as brought out in the reply has been controverted and the
details of the points and vacancies have pbeen elaboratedy

6 We have heard the learned counsel of parties at

considerable length and have considered the arguments,pleadings

and the records of this casej

7% The learned counsel of the applicant has reiterated

g%;//g;s pleadings and has submitted that the regpondents have
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no authority to biturcate the vacancies and hold separate
DPCs, If the respondents have conducted the DPC for all the
vacancies together, the applicant's name could have fallen
within the zone of consideration and since there were number
of posts available for SC category, the applicant would have
been considered and in tact this has not been considered and
there has been intmaction of Articles 14 and 16 of the

Constitution of Indiay He has submitted that there werc

total 32 vacancies but the respondents have held the DPC

only for <4 vacancies and that too in two parts tirst for

14 vacancies and then tor 10 vacancies, during the same years

Great injustice has been done to hery However, he has submitted

that subsequently the applicant has been granted 3::::2:§ZQ;JL
E

and now the question will be to antedate the date of herx

promotione He has also submitted that he could not contact

his client despite lot of eftorts and number of times the

adjomrnments were sought ror this purpose and,therefore, it

is not possible ror him to procure her promotion oraer%

8¢ We have considered the rival contentions and sub-
missions made on behalf of both the partiesi As regards the
contention of the learned counsel of the applicant that
there was bifurcation of the vacancies, it is seen irom the
records that there were earlier 14 vacancies and subsequently
10 has arisen and these vacancies were of such a nature the
sameé could not have been forecasted4 Subsequently, the
learned counsel of the respondents also pointed out that

as tar as the consideration of candidature of the applicant
in the tirst LPC is concerned, even though the applicant aid
not come within the extended zone of consideration since
there were only 12 vacancies to be tilled in and in tract

the question of any extended zone did not arise since there
were number of ressrved candidates avallable as required by
lawy However, this submissgion does not have any relevance
in the present case since even if the extended zone would

have peen there, the applicant could not have tround her ofrth
g%;and her name would not have come within the consideration zonej

/ Contdeees o/~

\



o

KV,

$3 5 33
Yy

the applicant did not come within the

rrom the aforesald discussion it is clear that

consideration zonesg

The learned counsel of the respondents has relied on a

decision of this Bench of the Tribunal in the case of

Shri R.S.Meeng gnd gnotheg Vs.Union of Indig & others,
OeAoNO 406 Of 1993 cecided on 17d6+1999¢ We tind that

the controversy involved in the present case squarely

covers the issue and there also the applicants did not

come within the consideration zone, The matter regarding

conducting of first WPC and second D¥C was also involvea

in that case, The same has been held to be meritlesse

wWe have no hesitation in following the same decision and

decide this case in the similar liney

10.

In view of what has been said gaa discussed

abowe, the Original Application does not have any merit

and the same stands dismissed with no

(Anand Kumar Bhatt)
Administrative Member

order as to costsye

&?onou&(m,
(J oK eKaushik)
Judicial Member,
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