
CENTR^a* ADMlNiarRATlVE TflXBUNilL*JABALPUR BENCH, JABi^PUR

Qciginal ig)Plicatj.Qi No«89 Of 1999

Jabalpur, this the 6th day of January, 2003.

Hcan'ble Mr .Justice i!j.N.Singh- vice Chairman
Hon'ble 1-ir.R.K.U^adhyaya- Menber (Admnv*)

A

Keshav Prasad,
Resident of "Udenia Sedan",
Shivaji Nagar Cca.C3ny, Amkho
Pahadia, Gwalicr (MJP.)

(appl icant-in-per son)

-APHilCAHD

versus

1, laiicn cf India through
Comptroller and Auditor General
c£ India, 10, Bahadur Shah Zafar
^Brg, New Delhi-110G02.

2. Ax:ountant Goieral (Audit)-I,
Madhya Pradesh, Moti tfihal,
Gwalicr-47 4007 (M.P.) -RESpClDENTS

(By Advocate- Shri M.Rao)

ORDER

Bv R.K .Upadhvava, Metb er (Adnnv •) »

The applicant is aggrieved by decision of the

respondents on his representation dated 21.9,1997 for

stepping-up of his pay with effect from 1.1.1967 as

communicated to him vide letter dated 5.3.1998 (Annexure

J^9) of re pendent No. 2.

2. It is claimed by the applicant that after quali

fying the departmental examination, he was promoted as

Section Officer on 25.6,1981 directly from the post of

Auditor, while his junior fihri Jagdish Chandra was first

promoted as Senior Auditor (an intermediary post) from

1.11.1986. The intermediary post of Senior Auditor was

introduced with effect from 1.3.1984, It is claimed by
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the applicant that it was decided by respaidsit No»l by

circxilar dated 20«8,19B5 Unnexure Vl) to remove the

anoraally in the pay of senior Secticn Officers axxssK due

to getting the benefit of fixation pf pay under PR 22~C

(now PR 22 (I) (a) (1) twice by junior Section Officer, The

claim of the applicant is that accordingly he moved a

r^resentaticn on 23*4*1996 (Annexare li/2) for permission

to exercise fredi option for getting pay fixed on promotion

as Assistant Audit Officer w«e.f, 6«10#1967 under PR 22-C,

The respondent No.2 by letter dated 10 . 9,1996 (Annexure

A/3) informed the applicant that the pay fixation anonaily

was not agreed by the Headquarters office. Therefore, his

claim was rejected, A fresh r^resentation dated 24.12.96

(Annexnre a/4) is stated to have been made to respondent

N0.2, This r^resentaticn was again rejected as commu

nicated by respondent No.2 vide letter dated 11.4.1997

(Annexure a/5). The claim of the applicant is that he made

another representatioi dated 21,9.1997 (Annexure a/8) to

re pendent No.l for re-consideration of his representation.

By impugned letter dated 5.3,1998 (Annexure i/9), the

applicant has been informed that after consideration c£

his r^resentaticn,his application has been rejected by

the Headquarters office. Thereafter, the applicant filed

a fresh representation dated 18.1.1999 (Annexure A/lO),

which is stated to have not beei rejected so far, and the

applicant has filed application before this Tribunal,

2*1 The applicant places heavy reliance on order of

this Tribunal cm Qa No,6 5 3/1998 decided on 21.12,2001 in

the Case q£ pramod Kumar Shrivastava vs. Union of India &

another, where this Tribunal partly allowed the O.a."

with a direction to the re;^cndents to refix the pay of

Contd., ,,P/3.
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or

the applicant with reject to his i^unior including, the

fixaticn as per the date of the next increment of his

junior and grant him the actual benefits of the arrears

of pay and allowances due based on revised pay fixation

with effect from the date of six months after he made an

application to the respondents i.e. with effect from

19,7.1993 onwards."

3. The learned counsel for the re^ondents placed

reliance on the written r^ly»in which it has been stated

that the first representation dated 23.4.1996 was made

by the applicant# which was rejected by order dated

10.9,1996. Relying on the decision of P.K.Ramachandran

Vs. State of Kerala, JT 1996 (7) SC 21# it is stated that

law of limitation nay haTJ^y affect a particular party#

but it has to be applied with all its rigour-^dien-the

statute so prescribes and the Courts have no power to

extend the period of limitation on equitable grounds. It

was# therefore#' urged by the learned counsel of the res-
and

pondQits that the claim relates to a period from 1.1.1987/

the represQitation was filed in tferch# 1996, The claim was

highly belated.

3,1 The re^cndents have further stated that the case

of the applicant was not similar to his junior Siri Jagdish

Chandra. Referring to the GAG's circular dated 20.8.1985

read with circular dated 26,7.1985 (Annexure h/1) and

(Annexure h/ll) re^ectively, it is stated that the re

quirement of anomally is that the jxinior persons j^culd

not have drawn more pay than the senior before introduction

of the intermediary post. In the instant case, since the

junior official has drawn more pay in the lower cadre

Ccntd,, .JP/4.
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from 1.1,1973 to 27 ,5,1977 due to cpticn exercised by him

fca: revised pay-scale of Rs,330-560/- from 1,1,1973 whereas

the applicant opted revised scale cf pay with effect from

28 ,5,1977. As such, the applicant is net entitled to set
is placed

right his pay anoraally, Relbanc^/cn the Government of India

UO NO.A-^2022/7/94 dated 22,6,1994 Unnexure R/l)» where

it l^s been stated that if the cpticns are different, gain

or loss is linked to his cpticn exercised, and an enployee

with one option has no right to corrpare himself with an

enployee, who has exercised the other option, accordingly,

di^arity in pay, if any, because Of different options,

cannot be taken as anarnoly.

3,2 At the time of hearing, the learned counsel oE the

respondents further stated that this is not a case where the

applicant has been receiving lower amount oE pay and allowancei

on account of wrong pay fixation, which amounted to con

tinuing grievance giving rise to recurring cause of action

in view of the decision of HQn'ble Sipreme Court in the case

Of M,R#Gupta Vs, Union of India & Ors., 1995 (5) ScAtiE 9,

4, We have heard the learned counsel of both the parties,

and have perused the material available on record.

5, It has been pointed out by the respondents that the

applicant is not entitled to stepping-up Of his pay because

of his cptioi to continue in the dd pay—scale v^^iereas his

junior opted for the new paty-scale. We also find that the

decisicn of this Tribunal in Qk No.653/1998 in the case of

Pramod Kumar Shrivastava Vs. Union oE India & another on

which reliance has been placed by the applicant does not

apply On the facts of this case, because of xinusual delay

in making the claim. In the Case of P.K.Shrivastava, the

Ccntd,, JP/5,
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n.

anoraally was stated to have arisen on 29,7.1987. The appli

cant in that case was pursuing his grievances as noticed

in that order atleast from 19.1.1993. This Tribunal while

deciding that 0,a, observed that cases of delay, which are

not adequately explained are to be rejected forthwith. This

Tribunal further noticed that the applicant in that case

filed the 0,a. oa 5.8.1996, which was well within one year
Of di^osal of even first representation, in the typical

facts and circumstances of that case, the Tribunal felt

that it would be proper and just if the arrears are paid

from a date six months after the date of the representation

of the applicant, i.e., wef 19.7.1993.

5.1 In the case of E.Parmasivan & Qrs. vs. Union of India

& Qrs., 2002(5) 307, the Hon'ble Supreme Court dismissed

the claim of the petitioners as barred by limitation, as

the applications in Central Administrative Tribtinal were
j:--. ^ promotionfiled in 1995 claiming pay fixation/in terras of the con

cordance table dated 12.1.1976. That claim was based on the

order of the Principal Bench in certain other cases decided

in 1992. In this case, the junior of the applicant has been

getting higher pay than the applicant atleast from 1987 or

1988. The applicant for the first time nade a representation
on 23.4.1996, which was rejected on 10.9.1996. This O.A.

has been filed on 08.03.1999. There is no plausible expla

nation for delay except the claim that this is a case of

continuing and recurring cause of action as already pointed
dit. It is not so because unless an order of pay fixation

was passed, the applicant cannot be said to be having a

recurring cause of acticn. The applicant by his inaction

has forfeited his claim. Therefore, we do not find it a

Contd...p/6.
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fit case for any interference. Firstly, because of the fact

that the applicant hims^f opted for dd pay-scale initially

and later cn when his junior was promoted to higher post,

he did not pursue his pay fixation immediately.

6. In the result, this application is dismissed without

any order as to costs.

(R.K ,1^ adhyaya)
Merrber (Adranv.)
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