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For consideration Please,
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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

CIRCUIT COURT AT GWALIOR

Original Application No. 832/1997

Jabalpur, this the O1% day of May 2003

Hon'ble Shri R.K, Upadhyaya =~ Member (Admnv,).
Hon'ble Shri J.K. Kaushik -- Member (Judicial),

Raj Bahadur Rathore, S/o, Shri

Amar Chand Rathore, Rged ; 35 years,
Occupation : Service as Lower Division
Clerk in the office of Narcotics
Commissioner of India, 19, The Mal-
Road, Morar, Gwal ior, R/o, Baijal Kothi,
Morar (MP),

(By Advocate - Shri S$.C. Sharma)

Versuys

1. Union of India throunh the
Secretary to Govt, of India,
Ministry of Finnce & Revenue,
New Delhi,

2, Narcotics Commissioner of
India, 19, The Mal-Road, Morar,
Gualior, 474 006 (MP),

3. Deputy Narcotics Commissioner,
Rajasthan, Kota (Rajasthan),
(By Advocate - Shri P.N. Kelkar)
ORDER

B8y J.K. Kaushik, Member (Judicialz S

er e Appnlicant

ces Respondents

Shri Raj Bahadur Rathore has filed this original

application under Section 19 of the Administrative Tribunals

Act and has sought for the following reliefs :

"a) That, the order dated 3-3-1097 passed by the
Deputy Narcotics Commissioner, Kota (Rajasthan)
Ann : A/13 be kindly declared illeod and
unconstitutional and be kindly nuashed and the
aponlicant be declared exonerated of the charges

franed anai nst him,

b) That, the order of the Narcot
Government of India dated 11/
be kindly modified to the ext
regarding confirmation of the

Ei: enquiring officer for finding

{’,,f’

ics Commissioner,
12~5-1997 Ann:A/1S
ent that the order
findings of the
the applicat quilty



and order of punishment awarded-on that basis vide
order dated 03/03/1997 of the Deputy Narcotics
Commissioner, Kota (Rajasthan) (Ann : A[13) be
kindly sete-aside and the applicant be kindly order-
ed to be reinstated on the post of Sub=Inspector
which he had been holding when the enquiry was
contemplated and started against him,

c) That, the applicant be kindly ordered and declared
entitled to back wages (Salary & other al lowances)
of the post of Sub=-Inspector from the date, he
was suspended till the date of reinstatement on
the said post, after adjustment of salary and
allowances of the post of Lower Division Clerk,
on which post he has been reinstated, as per
order of the Nacotics Commissioner, of India vide
order dated 10-5=1997 (Ann:A/15),

d) Any other relief which may be found in the interest
of the applicant in view of the facts and
circumstances of the case be kindly granted, Costs
be awvarded,"

2. Sharn of superfluities, the necessary factjﬁggsolving the
controversy involved in this application are that the
applicant was initially appointed as a Lower Division Clerk
in the year 1983, after facing due selection in the
respondent Department, He was subsequently promoted as Sub
Inspector on 05/09/1995 after facing the requisite selection,
The applicant was deputed to work in the flying tesam of the
Department under one Shri Dinesh Pangarkar while working at
Rota, The team was assinggethe task of measuriqg7ftha field
of village Rajpura, Theré?h certaln complaints in the
matter and preliminary enquiry was conducted, The applicant

was placed under suspension on 22/04/1996 which was followed

by service of the charge sheet dated 30/04/1996 allening the
) Soon there-
charges mentioned in Annexure A/6-A,/after the applicant was

reverted vide order dated 31/05/1996 (Annexure A/7) which was

followed by another suspension order dated 13/06/1995,

3 Th ppli as 1
22 the Shg-glégfggdgdu Furthigrsverred that the applicant uas

ma > s - . o [ L 2
de victin/in as mucii as the/complaint was fabricated and one

o t Y - . 4_ - (3 (] ’
f the material witness is not examined but the enauiry offic-

er found the charges against the applicant as proved, He

+ N N * .
submitted a represencation against the findings of the

enquiry officer, The disciplinary authamite domsi o .
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and order of punishment awarded-on that basis vide
order dated 03/03/1997 of the Deputy Narcotics
Commissioner, Kota (Rajasthan) (Ann : A/13) be
kindly set-aside and the applicant be kindly order:
ed to be reinstated on the post of Sub-Inspector
which he had been holding when the ecnquiry was
contemplated and started against him,

c) That, the applicant be kindly ordered and declared
entitled to back wages (Salary & other al lowances)
of the post of Sub-Inspector from the date, he
was suspended till the date of reinstatement on
the said post, after adjustment of salary and
allowances of the post of Lower Division Clerk,
on which post he has been reinstated, as per
order of the Nacotics Commissioner, of India vide
order dated 10~5=~1597 (Ann:A/15).

d) Any other relief which may be found in the interest
of the applicant in view of the facts and
circumstances of the case be kindly granted, Costs
be awarded,"

for
2. Shorn of superfluities, the necessary Facts[&esolving the
controversy involved in this zpplication are that the
applicant was ipitially appointed as a Lower Division Clerk
in the year 1983, after facing due selection in the
respondent Department, He was subsequently promoted as Sub
Inspector on 06/09/1995 after facing the requisite selection,
The applicant was deputed to work in the flying team of the
Department under one Shri Dinesh Pangarkar while working at

of
Kota, The team was assigned the task of measuriqg/ the field
were
of village Rajpura, Therg/ certaln complaints in the
matter and preliminary snquiry was conducted, The applicant
Was placed under suspension on 22/04/1996 which was followed
by service of the charge sheet dated 30/04/1996 allening the
Soon there-

charges mentioned in Annexure A/G-A.Lafter the applicant was

reverted vide order dated 31/05/1996 (Annexure A/7) which was

followed by another suspension order dated 13/06/1996,

3, The applicent has further averred that the applicant was

of the whole episcde very

made victimlin as much as the/complaint was fabricated and one
of the material witness is not examined but the enquiry offic-
er found the charges against the applicant as proved, He

submitted a representation against the findings of the

<£%//52?Uiry officer, The disciplinary authority inflicted the




Penalty of removal from service vide order dated 03/0%/1097

(Annexure A/13) against which an appeal was preferred which

came to be partly allouwed vide order dated 11/42=05-1997
(Annexure A/15), In the appeal the punishmeng of removal

from service has been reduced to that of reversion to the
post of LDC and he was ordered to be reinstated on the post of

LDC with further benefits for the intervening period,

4o The applicant haevbased his claim primarily on the ground

that the very basis of the enquiry being fabricated and

concocted and the treatment given to the applicant by

reverting him pending enquiry and nunishing him by treating

the complaint as proved are illenal, arbitary and uinjust, The

applicant is legally entitled to be exonerated from charges
could not

and due to the illeqality in the enquiry chargeséhave been

proved,

5e The respondents have filed a detailed counter reply zand
have countered the averments made in the original application,
Houever the general details regarding the enquiry proceedincs

are not in dispute.

6, We have heard the learned counsel for the parties at a
considerable length and have bestowed our earnest consideration
to the arguments, pleadings and records of the case. The
respondents have been fair enough to equipus with the original

records of disciplinary proceedings,

7« The learned counsel for ths applicant has carried us to
that

the various documents ospecially the complaints and indicateg/
the\complaints were fabricated , He has a o 1laid emphasis on
the point of discrimination in as much as he has emphatically
submitied that 4 persons were involved but the applicant

the

Sﬁ; aloe has been made/escapegoat and choosen for victimisation, He

(>~
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has also stressed that the very enquiry was not conducted
according to the rules in as much as the material witness
was not allowed to be produced in support of the defesnce and
this position is evident from the appsllate order also. The
learned counsel for the applicant with a great force at his
command has submitted that this case is of no evidence and it
would be proper for this Tribunal to carry out the judicial

review of the orders passed by the respondents.

8. On the contrary the learned counsel for the respandents
has sndeavoured to repel thaaconténtions raised by the
learned counsel for the applicant and has tried tc meks the
clean breast .Zthe factual aspect of the matter as regards
the allegation of fabrication of the complaints. However he
has pointed out a very relevant and vital factor involved in
this matter and drawn our attention to the order dated 31st May
1996 (Annexure A/7) vide which the applicant was ordered to
be reverted to the post of Lower Division Clerk, he being on
probation for 2 years, Thus the applicant was revertsed under
the lav relating to the person appointed or promotsd on
probation basis and this order of reversion has not been
challenged by the applicant.eithar in this application or in
any other case. Hse has rightly submitted that the applicant
has finally been inflicted the penalty of reversion to the
post of Lower Division Clerk, and thus sven if the complets
disciplinary proceedings are presumed to be a nullity still
the applicant would get nothing, since he was an LOC and

is an LDC and the penalty order has no way affected him.

9. On the other hand the learned counsel for the gpplicant
wvas at difficulty to controvert the aforesaid position
contended by the learned counsel for the respondents. The

learned counsel for the applicant has unsuccessfully tried to

Qf)j-//mrsuat:lo us with the submisgion that the order of ravgrsion
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(Annexure A/6) gets merged in the disciplinary authoritias
which further has merged in the final ordsr passed by the
appeellate authority and thus there was no necessity or
réquirament for challenging the earlf%&i%% reversion. He has
further contended that it was rather a case of double
Jjeopardy. Hewever he could not countenance his submission and
was unable to reply the direct query made in this connection
by the Bench, However he submitted that the respondents

havse no right to revert the applicant vide Annexure A/6

since he was appointed after due selection .

10. We have given our considerable thought to the very
attractive and laudable contentions made on bahalf ef the
parties, It is admitted that the order dated 31st May 13996
has not been challenged and the applicant was reverted under:
the law relating to the probationer. The submigssion of the
learned counsel for the applicant that this order got merged

in the order passed in the disciplinary proceedings cannot havs
our concurraence since it is an independant matter and such
order could be passed even in the normal course i.s. when
there was no disciplinary case against the applicant. Since

the applicant was Lower Division Clafk from the year 1996

-and onwards and he has continued as Lower Division Clerk since

the removal order also was modified and he is deemed to have
been continued as Lower Division Clerk with all bsnefits, the
complete disciplinary proceedings held against him has not

at all adversely affected him. His position and status
remained as Louer Division Clerk despite penalty imposed and
it would be only an academic exercise if the decision making
process in the present case is examined. Thus we are not

inclined to carry out such a futilz:exercise.

11. We enter a caveat with the respondents as well as the
applicant in this case. The respondents especially 2nd

respondent should take judicial notice of the rules and avoid
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passing of such futile orders. On the other hand the applicant
also should not indulge in unwarranted and futile litigations

which lead to no vhers.

12. The upshot of the aforesaid discussion is that the
original application merits rejection and the same is hereby
dismissed. Howsver in the peculiar facts and circumstances

of the case the parties are directed to bear their own costs,
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