CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

origianl Application No. 826 of 2000
Jabalpur, this the QB““ dag of '{)om--k/ 2004

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble Mr. G.Shanthappa, Judicial Member

1. Chhotelal Kori
aged about 56 years,
s/o Late Shri payaram Kori,
Ambulance Driver Grade-I,
Ticket No. 5014,
V.F.J. Estate Hospital,
R/o House No. 906,
ward Hawabagh, Gorakhpur,
Jabalpur(M.pP.)

2. Gopal Prasad Vishwakarma,
aged about years,
s/o Shri Motilal Vishwakarma,
Ambulance Diver Grade II,
Ticket No. 5101,
V.F.J. Hospital, R/o New
Kanchanpur, Near Chauk-sey Hotel
ward Adhartal, Jabalpur(Mp) APPLICANT

(By Advocate - None)
VERSUS

1. Union of India,
through the Secretary,
Ministry of Defence,
Department of Defence,
Production and supplies,
Government of India,
South Block,
New Delhi - 110011.

2. Director General ordnance
Factories 10-A, Shaheed
Khudiram Bose Road,
Calcutta - 700 pO1

3. General Manager,
Vehlcle Factory,

Jabalpur(Mp) RESPONDENT S
(By Advocate - shri P.Shankaran)
ORDER

By G.Shanthappa, Judicial Member -

By filing this Original Application the applicantghave
claimed the following main reliefs $

n(i) to quash the impugned orders both dated

2.£,2000 (A=3 & A=4/R) so far as they relate to the

applicants as being void, illegal and arbitrary,

(11) to hold that the impugred orders are violative
of Article 311(2) of the Constitution of India,

(iii) to direct the respondents to grant all
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congequential service benefits retrosmctively i i
arrears of salary, pay fixation, senigiity etg.IQEIUdlng
accordance with the factory order dated 12.3.1999 (A=-2)
and to fix the applicants in the promoted scale as per
Anmexure A=2 and pay them galary accordingly under the
revised pay scales as and when applicable,"

2. The brief facts of the case are that ths applicants
substantivwely hold the post of Ambulance Driver Grade=I and
Ambulance Criver Crade~-II resmctively. The first applicant
was initially appointed as Labour Grade=B in Vehicls Factory,
Jabalpur on 26.8,1972, Subgequently on 5.7.1973 he was direc=-
tly recruited as Ambulance Driwer Grade=II. on 14.5.1986

the applicant No. 1 vas promoted as Ambulance Driver Grade=I
WeBefe 154541986 against an existing vacancy. Further on
6+5.1398 the applicant No. 1 was subjected to Trads test,

for promotion to Ambulance Oriwr=I which he successfully
completed. On 12.3.1999 the DPC was conducted as per rules
from Ambulance Driver Grade~I to Ambulance DOriver Grade-l
(1320-2040/~ revigad scale as per the order of respondent No.
1, dated 30.7.1996) weeefs 27.2,1997 against an exist=ing
vacancy. On 2.8,2000 the applicant No. 1 was appointed/
redegignated from Ambulance Oriver Grade=I to Ambulance Drivei
Grade~=I] against an existing vacancy w.e«fe 1411996, Ths
applicant No. 2 was initially appointed as Labour Grade=B in
the year 1980, Subsequently he was directly recruited and
appointed as Ambulance Driver Grade-II, on 18.10.1988. On
6.5.1998 the applicart No. 2 was subjectsd to the trade test
for promotion to Ambulance Driver=II vwhich he successfully
pagsgede 0On 12.3.1999 DPC was convened and applicant No. 2 uas
promoted from Ambulance Oriver Grade-I¥ to Ambulance Oriver
Grade-I1 (1200-1800, under the order of respondent No.1

dated 30.7.1996) against an existing vacancy wes.f. 1410.97.
On 2.8.2000, the applicant No. 2 was redesignated from

Ambulance Driwer Grade-II to Ambulance Driver (0G) against an

existing vacancy weeofe 1411996,
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2.1« The sgtructure of pay gcale in the cadre of Ambulance
Oriver has undergone change frequently which is as under :
"Prior to WeB.fel1.1.86 Pursuant to lstter WeBofelel.96

1¢1.1986 to 31.12.1995 dated 30,7.1996 of
respondent No. 1

A.D. AR.D. R.D. (0G) AR.D. (0G)
Grade=II (Grads=-II (950-1500) (3050-4590)
(950-~1500)
A.De A.D. AoOo Gde =11 A'Do GdE"'II
Grade -1 Gde -1 (1200-1800) (4000-6000)
(1150-1500)
A.D. A.De Gae~I ReDo Gde =]
Selection (1320-2040) (4500~7000)
Grade
(1320-2040)n

The gervice driwrs working under various Departments of the
respondnt No. 1 approached the Madras Bench of the Tribunal
which rendered a decision on 2.1.,1996 in OA No. 951/1994
directing the respondents to prepare a promotional scheme, as
a result of which the respondent No. 1 issusd letter dated
30.7.1996 introducing the promotional schemes for civil motor
drivers and ambulance drivers in the Ordnance and Equipment
Factories. Thereafter a clarification was issused by the
resppndent No. 2 regarding revision of pay scale of the
Ambulance Motor Drivers as provided in the promotional scheme
which ig to be given vith effect from 1.1.1996 ard no t from
30.7.1996. The regpondents have issued an order dated 2.8,2000
in which they hawe reverted the applicantg back to the
position as existed prior to their promotion orders which had
been issued after duly constituted DPC as per the recruitment
rulese Prior io the issuance of the promot ion order the
applicants were subjscted to screening by way of intervicu
uhich they duly attended and only after they were declared pass
their case was placed before the duly constituted OPC yhich
recomme nded them for promotione. The impugned order dated
2.8,2000 is bad in law and the same was igsued without hearing

the applicant. The promotion awarded to the applicants hawe
been against existing vacancies as it is evident from the

promotion orders. The impugned orders are i ssued without
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holding the full scals departmental enquirye which violates

Article 311(2) of the Constitution of India.

3 The respondents hawe filed their reply denying the
averments made in the Original Application the applicants are
working as Ambulance Driver Grade-~II and Ambulance Driver
(ordinary Grace) regme ctively under respondent Noe. 3. The
regspondent No. 1 introduced a promotion scheme for the Civie-
lian Motor Driver and Ambulance Drivers employed in Ordnance
and Ordnance Equipment factories vide letter dated 30th July,
1996. To implemert the said scheme a departmental promotion
committee was held on 18.2,1999 to consider the eligible
candidates against the following sanctiomed strength of
Ambulance Drivers allocated in the office of respondent No.3 :
ha) Ambulance Driver Grade=-I (Rs. 1320-2040) ~i
b) Ambulance Oriver Grade=II1 (Rs. 1200-1800) =2
cf Ambulance Driver (0G) (Rs. 950-1500) =31
The DPC found Shri K.Ce Sahu and Shri Chhote lal fit for
promot ion to Ambulance Driver Grads=I in the improved/reviged
pay scale of Rge 1320-2040/4500-7000/=, shri K.Ce Sahu, the
senior most person was undergoing the penalty as a result of
di sci plinary action taken against him when the OPC met on
18.2.1999. He was not promoted and in his place the second
cenior moet psrson Shri Chhote lal was promoted to the
impro ved pay scale. Similarly, the resultant vacancy in the
scals of Ree 1200-1800/- consequent of placing Shri Chhote
lal in higher scale was also filled by promoting Shri G.P.
Vishwakarma to the grads of Rs. 1320-2040/4000-6000/~, On
revis ion of the policy and to introduce the benefit of
improved scale with reﬁrospective effect i.6. from 1.1.1996
the promotion effected was reviewed and accordingly, the
senior most Ambulance Driver Grade-l shri K.Ce Sahu uas
promoted to the improved scale of Rs. 1320~2040/4500-7000/ -

from 1.1.1996. 0N that date there was no disciplinpary

action pending or contemplated against him and he could not
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have been denisd promotion on 14141996, The applicant No. 1
has been reverted to Ambulance Driver Grade~-II in the scale
of Rs. 1200~1800/4000-6000/~. Thers is no arbitrariness or
illegality in doing this as the respondents cannot hold more
incumbents on the post than the author ised strength, The
applicant No. 2 was ear lier promoted to Ambulance Driier
Grade-II could not be retaimed in this grade as Ambulance
Oriver Grade=Il was already in excess to the authorised
strangth. He also did not fulfill the requisite ssrvice of 9
years as Ambulance driver (0G) for promotion to higher grade
on 1+1.1996. Therefore the promot jon to Ambulance Driver
Grade~II did not arise on 1.1.1996 for want of vacancy and
8ligibility criteria. The applicanmt No. 2 is in this category
and he cannot agitate for prometion when there is no vacancy
available with the respondents. Hence the applicant No. 2 is
placed in the Ordinary Grade after reviewing the policy and
as notified in factory order dated 2.8.,2000. The placements
were not considered as promotion but only upgrading the scale
of pay because of introducing improved scale of pay. It is
however contended that there was no quest ion of reversion of
the applicants to lower grade in violation of Article 311(2)
of the Constitution of India. The applicants were placed in
the higher scale based on the earlier instruction to place
the Ambulance Orivers in the improved pay scale from 30.7.96,
Since it is a policy decision the respondent s have taken
Proper dscision and issued the necessary orders. The rightg
of the applicants are not violated. Hemnce the OA ig liable to

be dismissed.

4. We have heard the learned counsel for the respondents,
Since none is present for the applicant, we propose to
dispose of this OA by invoking the provisions of Rule 15 of
CAT (Procedurs) Rules, 1987,

G
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5 The applicants havwe challenged the impugned Annexure
A-3 dated 2.8,2000 by uhich they were reverted to the positior
as existed prior to their promotion. When the zpplicants
vere promoted under the DPC proceedings in accordance with
the rules, there was no reason to revert back the applicant .
The action of the respondents is illegal. Prior to issuance
of the impugned orders the applicants wers not heard. Hence
the impugned orders are not sustainable in the sys of law.
The regpondents have not clarified that on wvhat grounds and
reagons the impugned orders wsre issuede The respondent No. 1
introduced the promot ion scheme for Civilian Motor Drivers
and Ambulance DOri wrs in the Ordnan e and Equipment factories.
Under the said scheme the departmental pmmotion committee
applicant No. 1
vas held. The DPC found fit/for promotion to the post of
Ambulance Driver Grade=l in the revised pay scale of Rs,
1320-2040/4500-7000/=, Since Mr. KC Sahu the senior most
person was undergoing the penalty as a result of disciplinary
action taken against him when the DPC met on 18.2,1999, the
applicant No. 1 was promoted to the improved scals. The
resultant vacancy in the scals of Rse 1200-1800/- congequent
of placiné?Zb?pplicant No. 1 in higher scals, thg applicant
No. 2 was promoted in that scals. When Mr. Ke.C. Sahu was
promoted to the improved scals as per policy decision, the
first applicant has to come doun tp the place of second
applicant. If that be so the second applicant to to be
reverted back, as thers are only two posts of Grade=-II
Ambulance Driver. Under the impugned order the first applica-
nt is not effected and he has been facing a follouing
pos ition but in case of second applicant, if there are any
other vacancy, he can be accommodated. Since it is a policy
mat ter, there is no illegality or irregularity committed by
the respondents while deciding the impugned orders. This
Tribunal should not interefere with the policy matters., It is

for the respondents to implement the scheme. Since it is an
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adminigtrative matter this Tribunal, declined to interfere
with the action of the respondents. Sinm the applicants have
no lsgal right to ask for a particular post, under a scheme,
we find that the applicants have not made out any case and
accordingly the Original Application is dismissed. Housver,
we obgerve that if any vacancy arise subsequent to filing the
OA, the applicant Noe. 2 is directed to submit his represen-
tation in this regard, and the respondents are dirsected that
if such a representation is filed the same may be considersd
and disposed of in accordance with the rules within a period
of three monthse. No costs.

) M

(m.P. Singh)
Vice Chairman

(64 shanthappa)
Judicial Member
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