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C E N T R A L  a d m i n i s t r a t i v e  TRIBUIvJAL. J A B A L P U R  BENCH. J A B A L P U R

o r i g i n a l  A p p l i c a t i o n  No. 8 2 1 /2000 

J abalpur, this the 7 ^  d a y  of
/ 2004

H o n * b l e  Shri M . P . S i n g h  - V i c e  C h a i r m a n  
H o n ' b l e  S h r i  M a d a n  Mohan, M e m b e r  (J)

K . N . C h a t u r v e d i  s / o  S h . M , L . C h a t u r v e d l ,  
aged about 46 years,

Ex-Ele c t r i c i a n ,  T i c k e t  No. 3 3 3 6 / 7 1 3 /  
P . M .“4, GIF, J a b a l p u r *
Teh. &  Distt. J a b a l p u r  (MP).

(By A d v o c a t e ;  None|

. .Appli c a n t

-v e r s u s -

1. U n i o n  o f  India t h r o u g h  
Secretary,
M i n i s t r y o f  Defence,
Ra k s h i  Bhawan,
N e w  Delhi.

lA. T h e  o r d n a n c e  F a c t o r y  Board, 
t h r o u g h  its Chairman, 
1 0 - S h a h e e d  K . B o s e  Road, 
C a l c u t t a  - 1 .

2, T h e  General M a n a g e r ,
Grey Iron Foundary,
(g i f ), J a b a l p u r .
Distt. J a b a l p u r  (MP).

(By Advocate: Shri p . s h a n k a r a n )

0.R..- P E R

By M a d a n  M o h a n ,  M e m b e r  (Judicial):

.. .Respondents

B y  f i l i n g  this o r i g i n a l  application, the p r e s e n t  applicant 

has s ought t h e  f o l l o w i n g  m a i n  r e l i e f s : -

'a. T h a t  the e n t i r e  d e p a r t m e n t a l  a ction against h i m  
I n c l u d i n g  t h e  a p p e l l a t e  order Annex. A / 7 ,  the 
p u n i s h m e n t  order A n n e x . a / 3 and the c h a r g e s h e e t  
A n n e x . A . 2 m a y  k i n d l y  be q u a s h e d  t o g e t h e r  with 
a w a r d i n g  all c o n s e q u e n t i a l  s e r v i c e  b e n e f i t s  to t h e  
p e t i t i o n e r .”

2. T h e  b r i e f  facts of t h e  case are t h a t  t h e  a p p l icant was 

w o r k i n g  as an E l e c t r i c i a n  in the GIF, J a b a l p u r ,  o n e  Mr. P . K .  

S h r i v a s t a v a  was C h a r g e m a n .  o n  1 2 . 8 . 1 9 9 8  the a p p l i c a n t  was p r e s e n t  

and w o r k e d  for t h e  w h o l e  day. o n  1 4 . 8 . 1 9 9 8  t h e  said C h a r g e m a n  

i s s u e d  the applicant a M e m o  for n o n - p a y m e n t  for 1 2 . 8 . 1 9 9 8  on 

a c count o f  'No W O R K  No P A Y * ,  when t h e  applicaftt asked said
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S h r i  S h r i v a s t a v a  that w h y  his p a y  xvas being deducted* Mr.

Shrivastava, w h o  was h a v i n g  i l l - w i l l  against t h e  applicant,

s t a r t e d  s c o l d i n g  and a t t e m p t e d  a s s a u l t  on him* At t h e  same

t i m e  one Shri P « C . B o r l e ,  C h a r g e m a n  G r . I I  gave t h e  a p p l i c a n t

s e v e r e  b e a t i n g .  T h e  applicant i m m e d i a t e l y  r e p o r t e d  the

m a t t e r  b y  f i l i n g  a c o m p l a i n t  (Annexure A-1) T h e  two s u p e r i o r

o f f i c e r s  m a n o e u v r e d  the things and o n  one h a n d  n o  action

w as t a k e n  a g ainst h i m  and on the other t h e  a p p l i c a n t  was

p l a c e d  under s u s p e n s i o n  b y  an order d a t e d  1 7 , 8 . 1 9 9 8 .  A  charge-

s h e e t  was i s s u e d  a g a i n s t  t h e  a p p l i c a n t  c o n t a i n i n g  t o t a l l y

false and c o n c o c t e d  charges. T h e  a p p l icant s u b m i t t e d  h i s

reply t o  the c h a r g e s h e e t .  It is c o n t e n d e d  that w i t h o u t
\

C o n s i d e r i n g  the r e p l y  o f  t h e  applicant, o n e  Shri V . K .  Gupta, 

A s s i s t a n t  Works M a n a g e r  was a p p o i n t e d  as E n q u i r y  o f f i c e r .

T h e  a p p l i c a n t  had m a d e  c o m p l a i n t s f o r  v i c t i m i s a t i o n  a ction 

even prior t o  the alleged m i s c o n d u c t  and the s a i d  applic a t i o n s  

w e r e  not g i v e n  c o n s i d e r a t i o n *  on the other h a n d  on.’alfalse 

complaint, the a p p l i c a n t  was p l a c e d  under s u s p e n s i o n  and 

a c h a r g e s h e e t  was i s s u e d  to him* T h i s  b y i t s e l f  shows 

t h e  bias a t t itude a n d  the l a n g u a g e  of t h e  c h a r g e s h e e t  shows 

p r e - d e t e r m i n a t i o n  of mind. T h e  c o p i e s  of the doctiments 

m e n t i o n e d  in the c h a r g e s h e e t  w e r e  also not p r o v i d e d  to the 

ap p l i c a n t  as t h e  e n q u i r y  o f f i c e r  was bias'ed against h i m  

f r o m  the v e r y  b e g i n n i n g .  T h e  m a i n  c o m p l a i n a n t  Mr. P .K. 

S h r i v a s t a v a  was a l l o w e d  t o  r e m a i n  p r e s e n t  f r o m  the b e g i n n i n g  

and o b j e c t i o n s  r a i s e d  against his. p r e s e n c e  weas d e l i b e r a t e l y  

o v e r - l o o k e d .  The p r o s e c u t i o n  w i t n e s s e s  w e r e  e x a m i n e d  w h o  

w e r e  g iven u n d e e  h e l p  d uring the c o u r s e  of e x a m i n a t i o n .  T h e  

c h a rges o f  p r o s e c u t i o n  d e s p i t e  all this could n o t  b e  

e s t a b l i s h e d *  Even no d o c u m e n t  was p r o v e d  d u r i n g  the c ourse o f  

e n q u i r y  yet the e n q u i r y  o f f i c e r  s u b m i t t e d  a report h o l d i n g  

t h e  applicant g u i l t y  of t h e  c h a r g e s .

2.1 T h e  a p p l i c a n t  s u b m i t t e d  a r e p l y  a g a i n s t  t h e  same. Yet 

b y  an order d a t e d  2.3.2000, a p u n i s h m e n t  of o o n ^ u l s o r y  

r e t i r e m e n t  w a s  i n ^ o s e d  on the a p p l i c a n t  b y  t h e  r e s p o n d e n t s .  

T h e  applicant, a g g r i e v e d  b y  that, p r e f e r r e d  an appeal before
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the a p p e l l a t e  a u t h o r i t y  the same was also r e j e c t e d  b y  the 

a p p e l l a t e  a u t h o r i t y  v i d e  its order d a t e d  1 0 .7.2000 w h i c h  was 

coiniTiunicated to t h e  applicant on 2 4 . 7 , 2 0 0 0 .  T h e  applicant 

c o n t e n d e d  that the e n t i r e  d e p a r t m e n t a l  action against t h e  appli-a 

cant is not aistainable i n l a w  as he was not g i v e n  any o p p o r t u n i t y  

of h e a r i n g  for d e f e n d i n g  h i m s e l f  and t h e r e  is also a clear 

v i o l a t i o n  o f  p r i n c i p l e s  of n a t u r a l  justice. Hence> t h e  a p p l i c a n t  

has f i l e d  the p r e s e n t  a p p l i c a t i o n  for s e e k i n g  t h e  a f o r e s a i d  

relief.

3. H e a r d  the l e a r n e d  c o u n s e l  for the r e s p o n d e n t s .  As none 

is p r e s e n t  on b e h a l f  o f  the a p p l i c a n t  and the m a t t e r  b e i n g

an o l d  o n e  p e r t a i n i n g  to the year 2000, w e  p r o c e e d  t o  d i s p o s e  

of the m i t t e r ; b y  i n v o k i n g  the p r o v i s i o n s  of Rule 15 o f  t h e  

C e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l  (Procedure) Rules, 1987* However, 

l a t e r  o n  Shri R a j e s h  Singh Chouhan, l e a r n e d  c o u nsel for t h e  

applicant a p p eared and he w a s  d i r e c t e d  to file his w r i t t e n  

s u b m i s s i o n s / a r g u m e n t s . A c c o r d i n g l y  the l e a r n e d  counsel for t h e  

a p p l i c a n t  s u b m i t t e d  his w r i t t e n  arguments, w h i c h  are t aken o n  ^ 

record*

4. we have p e r u s e d  the w r i t t e n  arguments f i l e d  o n  b e h a l f  of

the a p p l i c a n t  in w h i c h  it is m e n t i o n e d  that all t h e  i m p u g n e d

orders have b e e n  p a s s e d  in v i o l a t i o n  of l a w  a n d  a g a i n s t  t h e

p r i n c i p l e s  of n a t u r a l  justice. A d e c i s i o n  of t h e  H o n ' b l e  Supasne

court in the m a t t e r  of Brij M o h a n  S i n g h  C h o p r a  vs. State o f  P u n j a b

r e p o r t e d  in AlR 1987 sc 948 has b e e n  r e l i e d  u p o n .  P a r a  4 of tte

s a i d  judgement reads as underj-

”4. T h e  p u r p o s e  and o b j e c t  of p r e m a t u r e  or c o m p u l s o r y  
r e t i r e m e n t  of G overnment e m p l o y e e  is to w e e d  out the 
inefficient, corrupt, d i s h o n e s t  or d e a d - w o o d  f r o m  t h e  
Go v e r n m e n t  s e r v i c e .  This right of the G o v e r n m e n t  is well 
e s t a b l i s h e d  w h i c h  is g e n e r a l l y  e x e r c i s e d  i n  a c c o r d a n c e  
w i t h  r e l e v a n t  s e rvice r ules. T h e  scope and ambit of 
e x e r c i s e  of this a b s o l u t e  power d e pends on t h e  p r o v i s i o n s  
o f  Rules and it is alivays s u b j e c t  t&:-Gonsitutional l i m i t a ­
t i o n s

o n e  m o r e  j u d g e m e n t  of the H o n ' b l e  S u p r e m e  C o u r t  has also b e e n  

re l i e d  u p o n  b y  t h e  a p p l icant r e n d e r e d  in t h e  case o f  C . p . A i l a w a d i  

vs. U n i o n  o f  I n d i a  & o r s . , r e p o r t e d  in 1990(4) S .L.R. 240, in 

w h i c h  it is held as under:

"An a g g r i e v e d  civil servant
can c h a l i a n g e  an o r d e r
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of  c o m p u l s o r y  r e t i r e m e n t  o n  any of t h e  f o l l o w i n g  
grounds as s e t t l e d  b y  s e veral d e c i s i o n s  of this Court 

the rec[uisite o p i n i o n  has not b e e n  formed;
d e c i s i o n  is b a s e d  on c ollateral grounds; and 

(iii) t h a t  it is an a r b i t r a r y  d e c i s i o n . : . . . .”

5. L e a r n e d  coxansel for t h e  r e s p o n d e n t s  a r g u e d  t h a t  the

applicant has not b e e n  a b l e  t o  p o i n t  out any p r o c e d u r a l

irrergularity or l e g a l  i n f i r m i t y  in the c o n d u c t  of d e p a r t m e n t a l

e n g u i r y  against him. T h e  a p p l i c a n t  was c h a r g e s h e e t e d  b y  t h e

d e p a r t m e n t  and a d e t a i l e d  e n q u i r y  as p r o v i d e d  u n d e r  R u l e  14

of C C S (CCA) Rules, 1965 was held against him. T h e  g n q u i r y

officer, s u b m i t t e d  his r eport giving f i nding that t h e  c h arges

l e v e l l e d  against the applicant h a v e  b e e n  e s t a b l i s h e d .  T h e

d i s c i p l i n a r y  a u t h o r i t y  a cting u p o n  the e n q u i r y  r e port and

C o n s i d e r i n g  all other aspects o f  t h e  m a t t e r  i n f l i c t e d  t h e

p u n i s h m e n t  of coit^ulsory r e t i r e m e n t  frc^n s e r v i c e  o n  t h e

a p p l i c a n t ,  it is further a r g u e d  that on t h e  basis o f  e v i d e n c e

o n  record, the applicant has r i g h t l y  b e e n  held g u i l t y  of t h e

charges and p u n i s h m e n t  has b e e n  i n f l i c t e d  u p o n  h i m  l o o k i n g  to

t h e  g r a v i t y  of the charges p r o v e d .  It is also argued that

t h e  a p p l i c a n t ' s  c o m p laint m a d e  on 1 4 . 3 . 1 9 9 8  was c a r e f u l l y
V * r a s  15________

e x a m i n e d  b y  t h e  c o m p e t e n t  a u t h o r i t y  a n d / f o u n d  b a s e l e s s .  It is 

further a r gued t h a t  after c o n s i d e r i n g  all t h e  facts, c i r c u m s t a n c e s  

his p a s t  b a d  r e c o r d  and the e n q u i r y  report, it was c o n c l u d e d  

t h a t  t h e  applicant is not a fit p e r s o n  to b e  r e t a i n e d  in Govt, 

service. However, go give h i m  t h e  f i n a n c i a l  benefits, a l e n i e n t  

v i e w  was t a k e n  and the p e n a l t y  of c o m p u l s o r y  r e t i r e m e n t  fro m  

s e r v i c e  w . e . f .  2.3.2000 was i n ^ o s e d  upon him* M o r e o v e r ,  this 

is not a case of 'no e v i d e n c e ' .

6 . After h e a r i n g  the l e a r n e d  counsel for t h e  r e s p o n d e n t s  and 

p e r u s a l  of t h e  w r i t t e n  a r g u m e n t s  f iled on b e h a l f  of t h e  applicant, 

w e  f i n d  t h a t  the applicant was s u f f i c i e n t  o p p o r t u n i t y  of h e a r i n g  

and as s u c h  this is not a case of 'no e v i d e n c e * .  It is also a 

s e t t l e d  legal p o s i t i o n  b y  t h e  v a r i o u s  p r o n o u n c e m e n t s  o f  t h e  

H o n ' b l e  s u p r e m e  Court that t h e  T r i b u n a l  o r  Courts eannot r e ­

a p p r a i s e  the e v i d e n c e  and e v e n  c a n n o t  go into the q u a n t u m  of



. '•-
s»;

- 5 -

p u n i s h m e n t *

7. I n  t h e  facts and c i r c u m s t a n c e s  ofthe case and in v i e w  of
\

t h e  above discu s s i o n ,  w e  are of the c o n s i d e r e d  v i e w  that the 

present o r i g i n a l  Application is b e r e f t  of any merit as the 

applicant has faiied t o  p r o v e  his case for the r e liefs p r a y e d  for, 

the same therefore-deserves to be d i s m i s s e d *  T h e  o.A. is 

a c c o r d i n g l y  d i s m i s s e d  with no order as to costs*

(Madan Mohan:) . ̂
M e m b e r  (Judicial) V x c e  C h a i r m a n

/ n a /

ysfeat aft/sOT..........aaag?,

(z) ..............  ........a ;̂Q$#TiSI




