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*■W' CESTRAL APMIHI8TRjiriVE TRIBUMMi^ JABALPtlR

Appllcati.on npiBia of igaft

Ja}>alpur» this the 2iicl May*2003
<  i

BoaSpXe Mr^pR^*l]padhyayanlMdtaiJiistrativ« Meadder
Hoi^Xe - Jn/diGlal Wiimmr

Balarara S/q Kha^ara Yadanr* aged 55 yrsg
Ss^D^artraental Mall Car ear *^0 ^ahf^lr
Distt-^ahjgir (1^^) 4 Applicant
(By Advocate - Shri AtShrivastava)

vsmss.

union of India*Oepartraent of Posts and
Telegraph through its Secretary*kew Delhip

2^ Post Master General *Madhya Pradesl^

3<« Suh-Divlsional Inspector (Posts) Suh Division*
ChaBS>a*Distt-Bila8piir (MP)f^

4§ Superinteocent of Posts*Bila8pnr(NP) - aa^poncients*
(By Advocate* Shri P*Shanicaran>

Bv J^acaushik>Jndiciai Memb^ - '
Shri Balaraa has filed this application isider

Section 19 of the hOnioistrative Tribunals Actil98S

praying therein that in view of the fact.s and gromds

mentioned in the original Application* the iapugned

order Annexure~i^l be gnashed and **the applicant be

directed to serve instated with full back wages from

the date of issuance of order Ann*Ar»lf*

2^, The brief facts of the case are that the

applicant was appointed to the post of Extra Departmental
Carrier/Delivery Agent la the year 196^ Bb worked

at various places with devotion*sincerity and honesty till

1985 and his seirvices have been terminated*!® was issued

a memorandum dated 29^%1985 and a departmental enquiry

was held against under Rale 8 of the Posts and Telegrapltf
Extra Departmental Agents ( Qoaduet and Service iRules *1964
(hereinafter referred to as *the EDA Rubes* )^^ld^'4®plic^t
vide his reply dated 8*7^985 denied all t^ allegations*
He has submitted that the allegations were petty in natuiiw
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therefore, the punishment of 'put off from service' is not
Justified^

2«1 The S,D.Oe(p) ollaspur was appointed as the enquiry
officer, who conducted the enquiry and subiattted his report
lading the applicant guilty of the lalsconduc^ Thereafter,
the applicant was Inflicted penalty of dismissal fro® service

under Rule 7 of the WA Rulespvlde order dated 2h*4|«1986

(Annexure-A-l)g

The further case of the applicant Is that oidy one

prosecution witness was examined, who dlso%med his earlier

state®ent»The enquiry officer was biased against The

iBipugned order has been passed with malaflde intention. He

was not given any show cause notice on the question of penalt;^
I

A sjpparate application for condonation of del^y has

been filed wherein It has been submitted thattoe applicant

had filed a civil suit. whlch> Hii^ly sent to the State

Administrative Tribunal,idilch was further returned to the

Civil Gourt,wherefrom an order was passed which is placed

at lUmexure-J^, by which the dvll Suit was returned for

presentation before the appi^cprlate foru®. Thereafter, this

original implication has been fUed^ He has also prayed that

the delay In filing of the Original implication may be

condoned^

^  A detailed zreply has been filed on behalf of the

resppnd^ts which contained certain preliminary objectlonsi,

has been submitted that In the course of the ̂ qulry

the charges levelled against the applicant were proved ̂ nd

thereafter he was removed from the servlc^iir The Original

implication Is barred by limitation and the explanation for

condonation of delay Is not properg Further It has been

sxiomitted that no appeal has been filed against the penalty

orders The facts and grounds mentioned In the o,A* have been

generally denied by the respondents^

^  we have heard the learned counsel of parties at

considerable length and have considered the rival contentions

after perusing the recordsfl
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6*1 As far as the limitation is concerned, it is a

case of the applicant that he was contesting his grievance

in a wzrong forua and that too with diligence and withont any

negligence and it has been submitted on behalf of the

applicant that the delay is required to be condoned heaping

in view the provisions of the limitation as mentioned in

Section 14 of the Limitation Act,1963 wherein it has been

^ovided that if a person is agitating his claim in a

wrong forum %d.thout negligence on his part, the period

spent there shal^^gj^ be taJcen into oonsideratiohP As tar
as the limitation is concerned in the instant case talcing

a  ̂ ^ ̂  Haa^sle Sapreme Court in
the case of Collector>Land Aocmisi^on>Anantnaq Vs^atill»

AIR 1987 SO 1353» and desir^ility of deed.ding the case on

^rits, we condone the aelay<p

iq As regards the merits of this cafe, admittedly

the applicant has not preferred any as has been
In

SI.

statutorily provided in the roles^^nia 10 of the EDA Rules

there is a mandatory provision of ai^^sl and there was

no abnormal reason in directH||aK)roaching this frlbunal|3

As per Section 20 of the Administrative Tribunals Act,1985

one is required to exhaust the remedy available utader

the service rules and it woxild only because of abnormal

reasons one can directly approach the Tribunals In the

present case, ®8S8BP®BRF8F no abnormal reason has be^

indicated^ Therefore, we are of the considered opinion

that provisions of Section 20 ibid are deeurly attracted
in this casephe learned ̂ #unsel of the applicant

ha fit submitted that an appeal was filed,i»wever,tfais fact

has been disputed by the othecside. Despite carrying

^h|e<B6ivl> analysis of the con^lete pleadihgs, we do not

get any details as to whether any appeal has been filed,

ThifB, we can safely conclude that the appeal has not been

filed and thare is a clear cut raisstateraent of fact in

the OA which is just to be dismissed on that account alone

without examining the merits of the case. Keeping in view
Oontd,%,»*V*"
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the raandatoJTf provisions o£ SecUon 20 Ibid as well as the

mls-stateioent on the part of the applicant, we are not

Inclined to examine the merits of this c ase^

8» HDwever, still on merits of the case also we

do not find any Infirmity In the decision process

and It Is not a case of no evldence.Only we found that

one of the charges certain documents were

from the appllcant.however. In respect of other charges

there Is evidence and we are not required to examine

regarding the sufficiency er adequacy of the evldenc^

9* The upshot of the aforesaid discussion Is that

the Original Application falls and the same is hereby

dismissed with no order as to costsig
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.K^Kaushlk) ^
Jt^dlclal Member

(R«K«up^4hysFe)
Admlnlstratl've Meabfr
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