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Original Application No. 816 of iqqq

Jabalpur^ "this the loth day of P^ruary^ 2004

Hon'ble shri slngl^j Vice ChairioQn
Hon'hle Shri G. Shantha^a, Judicial Mentoer

Acchhelal Jharia,
UDC (Cashier), No, 44,
Party (CC), 54 YTs.
Surv^ of India, r^ident
of Type IV16,: CPli© Quarters,
White Church, In dor e (MP),

• • • Applicant

(By Advocate - Shri s, Paul)

V e r s u s

Union of Hhdia, through
Secretary, Ministry c£
Science & Technology,
New Delhi.

Director, Central Circle,
Survey of India, 314,
Napier Town, Jabalpur,

The Officer-in-Charge, No.
44#: party (OC) Survey of
Ihdia, 030 Coulee, Shivaji
Chouraha, A.B. Road#
3hdore - 452001.

• • • Respondents

(By Advocate - Shri s.A. Dharraadhilcari)

ORDER (Oral^

By M.P. Singh. Vice Chairman «

By filing this Original implication the applicant

has claimed the fonovd.ng main reliefs i

"0s) set aside the order dt. 29.4.98 Annexure A-l
above.

(C) to provide the arrears of subsistence
allowance to the applicant w.e.f, 1.1.1996 to
7.11.1997 by counting revision of pay as per 5th Pay
Commission recommendations.

\

(<3) to provide all consequential
^plicant as if the impugned order
never passed,

(e) an exen^plory cost may Jcindly
(f) to release yearly increments
from 1979 till date and be fiurth^
the arrears of the same along with

benefits to the
dt. 29.4.98 is

be imposed,
to the aj^iicant
directed to pay
interest cai th<»
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the respondents to treat the suspoision period as
spaat on duty by further directing them to pay the
arrears of salary minus subsistaice allowance fir the
period of suspension.

(h) hold that the provisions of PR 17-A as ultra
virus and unconstitutional,; accordingly quash the
provisions of 17-A of Fundamental Rules."

According to the learned counsel for the applicant he will

press only the reliefs No. 7(b) (d), does not

press the remaining reliefs as it heil^^ been rendered

infructuous.

2, The brief facts of the case as stated by the
earlier ^

applicant are that^the applicant ectflier was woridng as

U.L.C (Cashier) mder respondent No, 3, While woridng as

such he was issued with a charge sheet dated 03,12,1997,

The following charges were levelled against the applicants

"Article^I t That the said Shri A.L. Jhariya,' UDC
while functioning as the Cashier in No, 44 party (CC)
during the period October, 1979 proceeded on leave
for indefinite period without getting it sanctioned
and left station without permission of conpetent
authority 1®owing fully well that this could sabotage
work in the office. Thus he violated the provisions
of Rule 3 (1) ai) and Rule 3 (i) (iii) of the CCS
(Conduct) Rules, 1964, '

Ar-^cle-II t That during the aforesaid p^iod and
while functioning in the aforesaid office of No, 44
party (CC) the said Shri A.L, Jhariya, UDC caused
an embezzlement of Rs. 23,494,88 p of Government
mon^. Thus he violated the provisions of Rule 3(1)
(i) of the CCS (Condiet) Rules, 1964,

* That during the aforesaid period and
while functicaiing in the aforesaid office of No, 44
f^ty (CC), the said Shri A,L, Jhariya, UDC (working
as cashier in the period Jine to October 1979)
habitually failed to perform the task assigned to
him within the time set for the purpose and thus
failed to maintain devotion to duty. In that, during
the period between June to October 1979 he did not
maintain the Cash Book properly and did not enter
the cash transaction regularly on the Cash Book,
Thus he violated the provisions of Rule 3(1) (ii) of
the CCS (Conduct) Rules, 1964.

Articl&»Iv t That during the aforesaid period and
while functioning in the aforesaid office of No. 44
P^ty (CC),: the said Shri A L Jhariya, UDC forged
the Cash Book, the Advance Register and the
Acquittance Roll and thereby defalcated Rs, 1590/-
of Government tnonewr. Tn _



* 3 *

3(1J (iil, Of the

pl)fs?lF4HSSS^^^^ -
& oSe^^S^ October, HoveatoerSe^r^ctl^?'^ Td Ztit'% SS"
before being reUded^ tS
9*11«197Q to 91 10 iQ*7o u j^olciaa. custo<^ from
01 10 iQ?o cii* released en bail cn21.12*1979* Siri A L Jhariya did not officiaiitr
inform the position of his arr«5i- a«^ w 4 ^In the jal/in thfellrSllfthe ̂ t^m infor.«tl«,lif^t*j£rI^®XS?tS'

« ^hat during the aforesaid period and
pSt ?S ® aforesaid office of No, 44

Jhariy®/ "CO was giv®
O? (Gambling) and lost approKimately Bs.24,000/- of Govemmait money in Satta, Thus he

3(1) U) and Rule3(1) (ill) of the CCS(Ccaiduct) Rules, 1964»

during the aforesaid period andwmp^^^^ing In the aforesaid office of No, 44
Party (CC), the said Shrl A,L, Jhariya, UDC vdiiie
under suspaision during th« year 1995 anri iqq^: 1^4-

.4 per*JsXon"ll^hus he violated the provisions of Rule 3(1) (11) of the GCS(Condict) Rules, 1964,"

The ̂ pllcant has approached this Tribunal by filing OA No.
103/1998. The Tribunal vide Its order dated 26th August,
1999 has allowed the OA and the charge sheet Issued
against the applicant was quashed and the respondoits were

directed to grant all consequential baiefits to the
applicant. This order was challenged by the respondents In
appeal by filing a WP No. 6437/2000 before the Hon»ble

Hx^ Court of Madhya Pradesh. The sane uas dismissed on

10.07.2001 by the Hon'ble High Court of fladhya Pradesh. The
applicant has been granted all consequential banefita
except the period from 15.10.1979 to 25.10,1979 has not
been regularised. The respondents wide their order dated
29th April, 1998 have treated this period as unauthorised
absence. Due to only 10 days absence^ the entire past
service has been forfeited by applying the provisions of

^ FR 17-A. The effect and operation of the
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cause forfeiture of the entire past service and the

applicant's pension and other retiral benefits will be

affected. We find that this period from 15.10.1979 to

25,10,1979 Was one of the articles of charge levelled
against the applicant vide charge sheet dated 3.12.19Q7.
Since the entire charge sheet has been 'quashed by the

Tribunal, then there was no ground for the respondents to

again reconsider the so called or alleged unauthorised

absence frorn duty from 15,10.1979 to 25,10.1979 and to

pass the order dated 29th April, 1998, treating this

period as unauthorised absence by applying the provisions

of FR 17-A, The order passed by the resiiondents is

illegal and does not stand and is against all cannons of

justice.

3. The learned counsel for the respondents has submitted

that this order has been passed by the respondents by

initiating the action against the applicant under FR i7-a,
which is in accordance with rule and law.

4. Heard the learned counsel for the parties and

perused the records carefully.

5. We have given careful consideration to the rival
contentions made on behalf of the {xarties. We find that
when the entire charge sheet which included the period of
alleged unauthorised absence from 15.10.1979 to 25.10.1979
had been quashed by the Tribunal, there was no ground for
the respondents to take any action against the applicant.
The action taken by the respondents is against ,11 canons
of justice. We also find that the order has been passed by
n very senior officer, „ho is of the rank of a Brigadier.
"n has not cared to follow the basic

oasit .ule ana law and has
also not applied his mind whilo

wniie passinc^ thtt-.0 ne soxd order. Th°\  o^er is highly arbitrary which has put the
\\ L/ t"- 'Applicant under
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great mental stress and has compelled him to approach this

Tribunal to get the relief.

6. Accordingly, the Original Application is allov;ed. We

guash the impugned order Gated 29th April, 1998 (Annexure

A-l). The applicant will be entitled for all consequential

benefits. Since the applicant has been made to suffer under

great mental agon^- and harrasm.ent for such a long tj.me, we

impose a cost of Rs. 10,000/- on the respondents which is

to be paid to the applicant.

G Shanthappa)
Judicial Mertfcer

Saingh)
Vice Chairman
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