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Q.ENTRAL flDWINlSTRATIVE TRIBUNAL. JABALPUR BENCH. JABALPUr'

Original Application No. 811 oP iggg

Oabalpur, this the 24th day of March 2003.

Hon'bla Mr. Shanker Raju - Member (Judicial)
Hon'ble Mr. R.K. Upadhyaya - Member (Adronv.)

Mangal Prasad S/o Ramadhar,
aged about 40 years,
Carr: 4 Uqn. Khalasi,
Itarsi, (Compulsory Retired)
R/o, Ramnagar, Near 'C* Cabin
Itarsi,
Distt: Hoahangabad, M.P.

- applicant

(By Advocate - shri M.R. Chandra)

L-
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VERSUS

Union Of india.
Through the General
Manager, Central Railway,
Mumba i

divisional Railway Manager,
Central Railway, Bhopal,
Oistt. 4 P.O. Bhopal

Divisional Mechanical Engineer,
Central Railway, Bhopal
Distt. P.O. Bhopal, M.P.

Assistant Mechanidal Engineer,
Central Railway, Itarsi,
P.O. Itarsi, Distt. Hoshangabad.

(By Advocate shrl n.s. Ruprah)

ORDER (QRALl

Mr. Shanker Raju, Member (j):

Applicant In^ugns respondents' order dated
10.6.98 where after ae en<ralry on dlsagreenent a n«jor
penalty of dismissal has been in^osed as well as
eppellate order dated 21.12.98 whereby on appeal punish
ment has been reduced to con^julsory retirement. He has
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sought quashm«it of these orders with reinstatement \
1

and all consequ^tial benefits. |
I

2• Applicant who was working as Helper Khalasi [
i

was also an active unicm worker. A minor penalty

chargesheet was served upon applicant on 27.3.97 for

the allegations contained therein, on enqxiiry, enquiry

officer through his enquiry report could not establish

article No.2. The other charges were proved.

Disciplinary authority on receipt of reply of applicant

to the finding, in^osed upon him a penalty of dismissal.

3. on appeal against the order, taking a lenient

\few, punishment of compulsory retirement has been

iii^osed, giving rise to the present OA. Though learned

counsel for applicant Sh. Chandra assails the in^ugned

order on several legal issues, but at the outset, it

is contended that although applicant has been exonerated

of one of the charts by the enquiry officer, without

following the due process of law envisaged under the

rules and without recording any tentative reasons and

also not affording an opportunity to show cause to

applicant,^ disagreed with the findings of the E.O, and
in^josed a punishmeftt on a charge which has not been

substantiated by the Eb, which violates the consti

tutional mandate of the Apex Court.

4. on the other hand, respondents' counsel

Sh. Ruprah vehemently opposed the contentions and

contended that the disciplinary authority has power to
disagree with the Enquiry officer and as sufficient
reasdns have been recorded in the punishment order
there is no infirmity in the order passed.



5. we have carefully considered the rival
contentions of parties and perused the material on

dated 13,9,98 held as follows:

delinquent irJ.,In findings, the
represent on It. It
Where the B,o, has glvS reason
wUoh Is proposed tl
then no opportunity bTg^nted
Of enquiry is till n* First stage
Even if the luSs do ""dings,
hearing In o^af^^^en m
E.O, and draws "^^h the
provision should be r":ad l"n1o®?he®^L®.

shaix form a tentative nr^fn?' ® °®^®
Indicate his tentative de^sion
and intimate the same tn reasons
of a show cause notice
®oy, to show cause notice ao/q
orders considering th^ or>^4 P^ss final
his representaUon," ®""re record Including

«. Apex court In yoglnath p, Bagde v. state of
Maharashtra, 1999 see fiAsi i«cooe IL&S) 1385 relying upon the
decision Of three-dudge bench of the Apex Court In
PUhJab National Bank v, KunJ Beharl Mlsra. 1999 (i)
ELJ 271 observed as under:

ein>ioyee has^the rloht''°f*h ® delinquentduring the en^r^^®^^^! "°t only
by the enqulr? of£lcf??^?^°®f conducted
levelled agalSs? 5S hut
at which those ®^®o at the stage
the disciplinary authMl^ranr^h'^®?®''
namely, the dlsclpllnarv JntK <1?® ^®tter,
tentative opinion th2t it S f°r"«s awith the flSjlnS relLdL hv®t?°'' ̂ 9"^®
officer. If the ^ ® enquiry

enquiry officer arf 1^2®® recorded by the
and it has been held that^he°Gh^^® delinquent
proved, it is all the moL nL ®^® "ot
an opportunity of hearing ^Ive

\  en^jioyee before referslnH delinquent
V  formation of the those findings. TheShd not flnfl!''®i?^f°^ thS".^® ̂ ®"hatlv^

delinquent official stage the
opportunity of heSinG if ̂  given anof the reasons on the ba«?le^ u® i'^^ormed
disciplinary authoritv ha which thewith tha "ndlngs'°fftnq'^®^'^°P-:f^t° disagree
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7• If one has regard to the aforesaid ruling

and the directions issued by the Railway Board in the

event the disciplinary authority disagrees with the

findings of the E,o» on any of the charges it is

incumbent and obligatory upon him to record his

tentative reasons for disagreement and after communi

cating the same to applicant alongwith the findings

in the form of a show cause notice and on receipt of

the reply by the delinquent official should pass an

order of penalty. This is in consonance with the

principles of fair play and natural justice.

8. From the perusal of the order passed by the

disciplinary authority it is established that whereas

applicant has not been found guilty of one of the charges
but the disciplinary, authority disagreed with the

opinion of E.o. and has come to establish and imposed
upon applicant a major punishment. Aforesaid procedure

is an anti-thesis to the mandatory guidelines and

dictum of the Apex Court which is binding under Article
141 of the Constitution of India.

Having failed to observe the principles of

natural justice and his failure to record tentative

reasons and an opportunity to show cause before passing
a final order in the enquiry applicant has been greatly
prejudiced as he could not effectively defend the
conclusion of the D.a. which is in violation of

principles of natural justice and fiir play. As the
original order of disadssal is not legally sustainable,
the appellate order passed has also not taken into

^  consideration the aforesaid proce^ral illegality
which the appellate authority tan is obligated to take
into consideration as per Rule 22 of the Railway
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servants (Discipline & Appeal) Rules. 1968- Accordingly
the appellate order is arso rendered illegal.

10. in the result , OA is partly allowed. In^^ugned
orders are gnashed and set aside. Respondents are
directed to re-instate applicant in service with all
consequential benefits. However, it shall not preclude i
respondents from proceeding further from the stage of ,
furnishing to applicant the disagreement alongwith
tentative reasons, in accordance with law. Aforesaid |
directions shall be coni>lied with within a period of three ̂
months from the date of receipt of a copy of this order.
No Costs e

11. The other legal contentions though r^sed are
not adjudicated. ^ '

\

(H:^r^yaya)
Member (A)
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