CENTRAL ADﬂIN’ISTRATl\E TRIBUNAL , JABALPUR BENCH, JABALPUR

Oricinal Application No. 805 of 1999

Jabalpur, this the 5™ day of February, 2004

Hon'ble shri M.P, Singh, Vice Chairman
Hon'ble shri G, shanthappa, Judicial Member

R.Bs Singh, S/o. Shri Umrav
Singh, aged about 42 years,
Wireman Skilled, T.No. EN/?S/K’:B?,
E.", Section, Ordnance Factory,

Katni. YY) ﬂeglicant
(By Advocats - Shri S.K. Nagpal)
Versug

Te Union of India, through $
The Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Director General, Ordnance
Factory Board, 10-A, Shaheed
Ko Bose Road, Celcutta=-

700 001,
3 Ganeral Manager, Ordnance

Factory , Katni (M.P.). ese Respondentg
(By Advocate =~ Shri B.da,Silva)

ORDER

By G. shanthappa, Judicial Member -

The said Original Application is filsd sesking the
relief to quash the charge sheet dated 11.5.1994, issuad by
the General Manager, Ordnance Factory, Katni, punishment
order dated 13.1.1999, issued by the Gensral Mamager,
Ordnance Factory, Katni, order dated 22.10,1999 igsued by
the appellate author ity, order dated 2.4.1999 issued by
General Manager, Ordnance Factory, Katni. The applicant.
further sought relief to direct the respondents to treat
the period of sugpension from 9.,3.94 to 17.4.95 as on duty
with all consequential benefitse, and to.teatore ths. pay
reduced by one stage and,give all consequential benefitg

ariging therefrom including arrsars of pay and allowanceg, |
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2. The brief facts of the case as stated by the applicant
are that the applicant was working as a Wireman (skilled)
in Ordnance Factory, Katni, He uas Joint Secretary of
Ordnan;é Factory employess Co=~operative Society, Katni

dur ing the year 1987 to 1989, The applicant wag under
suspengion by order dated 9.3.94. Subsequently a charge
sheet was igsued on 11.5.1994 and the chargesg levslled
against the applicant are that he failed to maintain
integrity, moral turpitude etc. and has indulged in
corruption, embezzlemsrt and misappropriation of money
while working as Joint Secretary of Ordnance Factory
Employees Co-operatiwe Society, Katni. The applicant
submitted his representation denying the charges levelled
against him and explaining the position. The disciplinary
authority has appointed the enquiry officer to emgquire into
the charges levelled against the applicant. The enquiry
officer has conducted a detei led enquiry and submitted hig
report on 18,9.,98. The enquiry officer did not find the
charges against the applicant as correct and mncluded that
the same were not proved. The disciplinary authority did
not agree to the findings of the enquiry offi cer and issued
a dissenting note on 13.10.1998, In the said dissenting note
it is ment iomed that "I hold chargs of misappropriation of
public money, breach of trust by cheating the menbsrs of
the society, misuse of official and powers & conduct un-
becoming of a Government servant (stated in Article-i, ii,
'iii & iv) as established againgt shri R.B. Singh, WUireman
Skilled, 0.F. Katni." Against the said dissenting nots the
applicant has submitted his representation. Thersafter an
order dated 13.1.1999 was issued by the di sciplinary
authority imposing the punishment of reduction of pay from

the present pay to one stage for one year with cumulati w

effect. It is further ordered that he will not sarn
=
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increments during the penalty perisd and this reduct ion will
also have the effect of postponing hig future increments.,
The grievance of the applicant is that the di sciplinary
author ity has not considered the enquiry report properly and
he has also not considered the ob ject ions submitted by the
applicant. As the charges are not prowed againgt ths
applicant, the disciplinary author ity has illegaly exsrciged
his pouer and imposed the penalty vhich is not sustainabls
in the eye of law. The specific ground taken by the applicant
in his representat ion is that the Co-operative Soci ety does
not coms within the purview of the ssrvim of the applicant,
as it is a seperate autonomous body registered under the
Madhya Pradesh Co=-operative Socisties Act, 1960, The Court
of the Co-operatiw society has decided the case of ths
applicant and exonsrated him from the alleged offence. This
order af the competent court must have bsen congidered by
the disci plinary authority and proceedings should have been
droppedes One shri S.S. Khan a Co-operati w Extsngion Offi cer
was examined and he hag given the svidence that the applicant
has not committed any misconduct. The apmlicant has also
cross=-examined the witnegsas. On that basis the enquiry

offi cer has submitted his findings.

2.1, Aggrisved by the gaid order of the di sciplinary
authority , the applicant submitted an appsal befors the
appellate authority taking all the legal grounds. The
appellate authority has decided the appeal by confirming the
orderg of the disciplinary author ity. The di eciplinary
author ity and the appellate authority have not considsred the
cagse of the applicant and also the legal grounds including
the proceedings under the Madhya Pradesh Co-operative Socie=
ties Act, 1960, Hence the impugned orders are not sustainabls
in the eye of law and the sam are liable to be quashed,
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3. The respondants have filed their reply denying the
averments made in the OA. The applicant sarlier approached
this Tribunal in OA No. 557/1994 challenging the order of
suspension and the memorandum of charges levelled against
hime. -The said OA uwas dismigsed and the applicant has f iled
this OA, after lapse of so meny ysars. Hence challenging the
memorandum of charges and the enquiry pracesedings in thig
OA is not maintainable on the ground of principles of res=
Jud cata. The respondsnts have contended that the allegation
levelled against him are under the M.P, Co-operative
Societies Act, 1960, Though it was committed undsr the said
Co=operative
act, the said society is Employees/Socisty at Ordnance
Factory, Ketni. The resmndents heve issued the charge ghset
and on the same the applicant has submitted his representa~
tion. The enquiry officer has conducted a fair trial and
submitted his findings, The applicart was given ample
opportunity to cross-examine the uwitnesses. There is no
illegality or irregularity committed by the enquiry officer.
The applicant has also gubmitted his representation on the
diesenting note issued by the dieciplinary author ity. After
perusal of the dissenting note and the enquiry report,
including the representation of the applicant on the
dissenting note, the disciplinary authority has passed the
impugned order impoging the penalty. The objection raiged
by the eamplicant has been properly consi dered. Aggrieved by
the gaid order of the disciplinary authority the applicarnt
submittecihis appeal before the appellate authority. The
appellate esuthority has also considered the case on merits
including the legal gounds urged by the applicarnt and
confirmed the orders passed by the disciplinary authority by
rejecting the appeal of the applicant. Hence there is no

illegality or irregularity committed by the re gponde ntg
—
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while paseing the order of penalty on the applicant. The
appli cant has also filed an RA No. 20/1995 in OR No. 557/94,
The same was dismiseed on 13.10.,1995., Acoordingly the OA is
liable to be dismissed on the ground of res=-judicata and
also ag no principles of natural justice has been violated,

the OA ig liable to dismissed on merite. also.

4. Heard the learned counsel for the parties and perugsd
the pleadings and the documents.

Se The reliefs prayed in the OA is regarding quashing of
the charge shest, which is not meintainable in this OA
becauge the same issue hag been decided by this Tribunal in
0A No. 557/94. Hence the said relief is rejected on the
ground of principles of reg-judicata. Subsequently after
conclusion of the enquiry the applicant has challenged the
enguiry procsedings initiated against the applicant and in
which the applicant hag been imposed the psnalty by the
disci plinary authority. We perused the enquiry proceedings.
We find that the charges levelled against the applicant are
not proved. For the said finding of the enquiry officer the
disciplinary authority has issued a dissenting note dated
13+10.1998., The appli @nt has submitted his objections to
the dissenting note taking the groundes that the charges are
not proved and allegations made against the applicant in
the charges are not within the purview of gservi® of the
applicant under the respondents. A saparate court of enguiry
has been conducted againmgt the applicant and the applicant
wag exonerated. This fact was also not considered by the
respondents while passing the punisment order. In respect
of the charges lesvelled againgt the applicant under the MP

Co-operative Societiss Act, the respondents have relied on

the judgment of the Hon'ble Supreme Gurt in the cage of
P
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Palghat BPL & PSP Thozhilali Union and BPL India Ltd. & Anrh
in CA.Nos 8384/1995, decided on September 7, 1995, In thig
case the Hon'ble Supreme Court held that any act unrelatable
to the ssrvice committed outside the factory would not
amount to misconduct. The relevant paragraphs of thig
judgment is extracted below :

"4s The learned Counsel for the appallants contendsd
that the allsged acts of the appellants are not mig=
conduct within the maning of Clauss 39(h) of the
Certified Standing Orders of the Company and that the
findings of the High Court are thus illegal. We find
no force in the content ion. Clause 39(h) of the
Standing orders of the Company reads:

"39(h) : Drunkenness, riotous or disorderly bshavi=-
or during working hourg within the premises of the

company or eny act of subversive discipline sither

within or outeide the premiges of the Company.®

5. A reading of Clauge 39(h) indicates that drunkenne~
ssy riotous or disorderly behaviour during working
hourg within the premisag of the Company is misconduct,
The secondpart thereof indicates that any act subver=
siw of cfisciplina committed either within or outside
the premises of the company is also misconduct. Though
the learned counsel geeks to contend that it is not a
misconduct, it is difficult to accept the contention.
Any act subversive of digcipline committed outsice the
premisss is also misconduct. Any act unrelatable to the
gervice committed outside the factory would not amount
to misconduct. But vhen misconduct vis-a=-vig the
officers of the management is commBtted outsids the
factory, certainly the game would be an act subversive
of discipline. The object appears to be that workmen
need to maintain discipline vis=a=-vig its manageme nt.
What amount of misconduct is e question of fact., It
would be decided with reference to the facts, the
situation in which the act was alleged to have been
committed, and the attending circumstanms lead ing
thereto "

S¢1s The disciplinary asuthority has considered the case of
the applicant and he has got pousrs to impogse the penalty
taking into considration that the offence/charges levelled
against the applicant ame coming within the service of the
applicant in the factory, though the applicant was working as
Joint Secretary of the Society. The dicciplinary author ity
has passed a detailsd and reasoned ordsr by assigning the

reasons wvhile impesing the penalty. Ws do not find any
illegality or irregularity committed by the digciplinary
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authority while passing the impugned order. We haw also

peruged the orders of the appellate authority and we find |

that the appellate authority has aleo consgi ddred all aspacts

of and all legal grounds urged by the applicant in the app~

eal and passed a reasoned and considered order. Hence the

appellate authority has alss exercised his power vested in

hime Hence ws also do not find any illegality or irregulari=

ty committed by the appellate authority in passing the

impugned order. As per the judgment of the Hon'ble Suprems

Court, the Tribunal hag no pouwer to agsess the evidence and

also regarding digproportionate punighment imposed on the

applicant. Uhen the authorities have considered all agpects,

we do not find any judicial congcious to recommend the

authorities to reduct the punisghment.

6.

=

Thus on perusel of the impugned orders inc luding the

chargs and the judgment of the Hon'ble Supreme Court, we

are of the considered vdew that no principles of natural

justice has been violated while cenducting the enquiry and

aleo while passing the impugned orders by the respondents.,

Hence we find that the applicant has failed to prove hisg

case for grant of any reliefs ag claimed in the OA.

Accordingly, the Original Application is dismissed. No

costs.

(G4/ Shanthappa)
Jud/icial Menmber
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