CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application Ne. 800 ef 1999

Jabalpur, this the z;“ day ef \i;gn;kaooq.

Hen‘’ble Mr. M.P, Singh, Vice Chairman
Hen'ble Mr, G.Shanthappe, Judicial Member

1.

3.

5.

Smt .K.Geduwin

Aged years,

Working as Senior Nurse, Gradsl
Ordnance Factory Khamaria Hespital,
Ordnance Factery, Khamarias,

Jaba lpur (no P. )

Smt. J.N. Kujur

Aged years,

Working as Senior Nurse Grade [
Ordnance Factery Khamaria Hespital,
Ordnance Factory, Khamaria,
Jabalpur - 482 00

smt. 5. Timothi

Aged years

Werking as Senier Nurse Grade 1
Ordnance Factery Khamaria Hespital
Ordnance Factery, Khamaria,
Jabalpur

Smt. R.David

Aged years

Working as Senier Nurse Grade I
Ordnance Fesctory Khamaria Hespital
Ordnance Factory, Khamaria,
Jabalpur

Smt. G. Kujur

Aged years

Working as Seniar Nurse Grade [

Ordnance Factory Khamaria Hespital,

Ordnance Factory, Khamaria,

Jabalpur. APPL ICANTY

(By Advocate - Shri S. Ganguli gp behalf ef Shri M.Sharma)

VERSUS _

Union of India
Through Secretary,

Ministry of Defemce
Neuw Delhi.

Oroanance Factery Board
Through its Chairman
10-A, S.K. Boase Road,
Calcutta - 70030%

General Manager,
Ordance Factory
Khamaria, Jabelpur(m.p)
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4, Principal Madical Officer
Ordnance Factory Khamaria
Hespital, Ordnance Factery,
Khamaria, Jabalpur(M.p.)

5. Smt. K.A. Benjamin
Public Health Nurse,
Ordnance Fagtery Khamaria
Hespital, Ordnance Factery,
Khamaria, Jabalpur(M.p) RESPONDENTS

(By Advocats - Srhi B.da.Silva)
ORDER

gz,G.ShanthaEEa, Judicial Mesmber -

The above OA has been filed by the applicant fer a

direction to quash the srder dated 24.11.1999(Anexure-A-2)
and further direction “to declare the Par'C' of ths Rules
of 1989 perteaining te naon-industrial Posts(Group C Para-

Medical Staff)in Ordnance and Ordnance Equipment Factories

" with reference te premetien te the pest of Matren, in Column

12 that Public Health Nurse is not entitled to be placed in
the Feeder Cadre, and placement of the same is ‘ultra-virus’

te the Constitutian under-articles 14 ang 16.".

2. There are S applicants in the above OA. The
applicant No, 1 is the Senier Nurse Grade I in the Ordnance
Factory Hespital Khamaria. She was appointed in the year
1978 as Staff Nurse Grade-1I5 thersafter she got premeted
in the ysar 1991 as Senior Nurse Grade-I. The other
applicants were alss Senior Nurse Grade ! working in the
same hogpital. The respendents have published ths Rules
in the year 1989-" Ordnance Factories Group 'C' & ‘D'
Supervisory Nen-gazetted cadre(Recruitment & Conditien of
Service) Rules, 1989" for Non-Industrial Pests(Group C)
Paramedical staff in Ordnance and Ordnance Equipment
Factories as Annexurs-A-1 in which the method of
recruitment to the pest of Matron is prescribed fer.

According to thaty the feeder cadre for premetien ta the

said pest is given in column 12 in the said Rule. The

qualifications required are that the incumbents ought te
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have passad ﬁaticulatinn or equivalent sxaminatien, must
be fully qualified both as a Nurse and as Mid wifs, ought te
be registered as such by Stats Nursing Council, must be
trained in Operation Theatrs duties for one ysar, and ought
to pessess not less than 10 years eor working experience as
such, These qualificatiens fall under the category of
'Essential Qualificatiens’. 1In the column pertaining te the
Feeder Cadre, it has bsen laid dewn that promotion to the
pest of Matron, in case of recruitment by premetien, can be
dene by promoting a Senior Nurse Grade I, who has put in 3
ysars' Service in the Grade-I or a Public Health Nurse having
3 years experience in the Grade in a recognised haspital
after their registration as Nurse and Mid Wife and should
also possess 3 years service in DGOF Ordanisatian of which
ene year as Senior Nurse Grada I, if such @ Public Health

Nurss gives an eption te this effect.

J. The grisvance of the applicants is that ths respondents
No. 5 is not qualified for the past of Matron, She has been
alletted the duties as Senior Nurse Grade-I in the hespital
for a period of 1 ysar. The applicants urged only te

accommodate hsr as Matron in future.

3.1 The respondents have made éiffersntiation in the
duties and responsibility of Public Health Nurse and the
Senior Nurse. Hence ths chances to the applicarts for
getting promotion to ths pest of Matron are remots. Hence,
they have filed the above pﬁ challenging the Rules en the

ground of the malafides and colourable exercise of pouwer,

4, Per contra, the respondents have Piled their reply
denying the everments made in ths 0A. They have stated that
the applicants are challenging the anticipated premotion

of respondent Ne. 5 and the vires of Ordnance Factories

Group'C' & 'D* Supervisory Non-gazetted cadre(Recruitment &

Cendition of Service Rules 1989, The respendents submit that,
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in Ordnance Factories, the cadre of nursing staff
consists of (i) Mitrup(ii) Sr. Nurse Grade-l and
squivalent i.e. Staff Nurse and Public Health Nurse(fii)
Sr. Nurse Grade II Sr. Nurse Grade-I, Public Health and
Staff Nurse ars in the same grade of pay scale of
Rs.5500-3000/-(pre-revised scde Rs. 1840-2900/-) and
@8 per prevision laid dowun in the existing SROs,
Sr. Nurse Gr.-I, Public Health Nurse(in shrot PHN) and
Staff Nurse are in the feedsr grade for promotien to the
post of Matron., In terms of column 12 of SRO 14 (E) dated
4.5.89 for the pest of Matron at Sl. Ne. 52 of ths SRD
Sr. Nurse Grade-I and PHN wers in the fesder grade uwhich
has sﬁbsequently been amended vide SRO 109 dated 25.5.69
publishad in part-II Section 4 of the Gazette of India
on 26,6.99. In thigs amendment, staff Nurse alse has bsen
included in the feedsr grade aleng with Sr. Nurse Grade-I

and PHN for premotion'te the pest of Matren.

4.1. Besides the identical pay scale, the Sr.Nurse
Grade-I, PHN and 8taff Nurse are having comparable
recruitment qualifications, duties and repongibilities.,
Howaver, in normal circumstances, the area of work of
Sr. Nurse Grade-I, PHN and\staff Nurse are different.
Sr.Nurse Grade-I performs the duties at hospital wards
and OPDsy PHN renders out door/house-to-house services
and deals with the public health and prevention of

diseases, Staff Nurse is exclusively meant for eperation

theatre duties,

4,2 The respendents have not showun any favour to the
respondent No.S5 in order to facilitataed her prometion to
the pest of Matron. A plain reading ef ths rule establishes
that the Pundamental rights of the applicants have not been

violated and nor are being bestowed with unchannelised

pouver as contended by the applicants. During the pendency



. ’) LN

15 ;
of the said DA the respondent Ne.1 has been premeted en

31.12.01.

S, We have heard the lsarned counsel for the parties

and alse perused the pleadings and decuments on recerd.

6. On perusal of order dated 24.11.99(Annexure-A-2)
pesting the respendent No.5 as Sr. Nurse Grade-I, which
is an administrative matter, we Pind that the respondents
have assigned the duty to tespendsnt No.S5 by allecating
the work for a period of one ysar. Hence we de not find
any illegality in passing the said order fer allocation of
the duties to respondent Ne.5. Accordingly we declins ts
interfere with the administrétive order pagsed by the

official-respendents.

6.1. The applicants have challenged the vires of the
Rules as per Annexure-A-1. The applicants have tried te
distinguish the duties assigned to the Public Health Nurse
and Sn;*Nursas3§¢tingw£bat Sr., Nurse Grade-I, Public
Health Nurse and Staff quse are having different
qualifications, duties and respensibilities. The areas of
werks of Sr. Nurse Grade-l and Public Hcalth Nurse and
Staff Nurse are also different. The Sr. Nurse Grade-I
performs the duties at hospital wards and OPDs, Wheresas
Public Health Nurse rendsrs out dosr/house-to-house
services and deals with the public health and preventien
of diseases. The Staff Nurse is exclusively meant for
eperation theatre duties. Such being the case of ths
applicants they have not demonstrated, heu their fundamental
rights are violates undsr the Rules part-C Non-Industrial
posts-(Group C)- Paramsdical staff in Ordnance and Ordmance
Equipment, as per column 12 regarding the promotion to ths
post of Matron. Fer the premotion te the post of Matren,

there are 3 feeder cadres(l) Sr. Nurse Grade~I (2) Public

—cx.



Health Nurse and (3) Staff Nurse, Admittedly the applicants
are Sr. Nurse Grade-I. Uhen the Rules previde te give an
spportunity to the Public Health Nurse and Staff Nurse,

the applicants have to compete with those 2 cadres for

vhich they have separate éligibility criteria. If the
applicants fulfill the conditions prescribed in the said

Rules, the case of the applicants will also be censidered fa:

-the post of Matron. Hence we de not find any illegality

and irregularity in framing the Rules for premotion to

the post of Matron. The applicants have alse net
demenstrated how the said Rules violate their fundamental
rights. Accordingly we de not find any reason to interfers
with the Rules. The applicatien is devoid of merits.
Accordingly the OA is dismissed No costs.

o anLi\_m

(M.P. Singh)
Vice Chairman

Shanthappa)
Jidicial Member
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