
'  /. X
N,

C>A

ty

CEHtRAL ̂ MHHargMIffB TB1BUHM..JABMJ0R BBMGH.J>BALPPB

Orlolna^ topllcation Ho«79S of 1997

JabaLpur# this the loth day of February* 2003.

ibn*ble Mr.Justlce N«N«filaghp> Vise Chairoian
Hon*ble Mr.R«K«Upadh^ya-> Meodser (Adanv*)

Milanram Ke^^ariya/
Lower Division Qlerk, O/o Assistant
CbniBissioner of Inoorae Tax, Cizcle-l
(Adraiv«}* Aaykar Bhawan* Hs^^angabad
fioad* Bhopal* -applicant

(By Advocate- Mr«M«N«Banerjee)

Versus

1. union of India throu^
the Secretary* Ministry of Plnance,
Oovt. of Xndia* New Delhi*

2* Central Board of Direct Taxes*
North Block* New Delhi*

3* Oonmissioner of Income Tax*
Hsshangabad Road* Bhopal (MP)

4* Deputy Coromissicxier of Income Tax*
Bbopal Range* Bhc^al* -RBSPON}ENrs

(By Advocate- Mr*S,c*&kanna for
Mr*B.da*silva}

ORDER

Bv R*K*IJpadhvava* Neenber (Adanv^) t

The applicant has requested that he daould be

promoted as Uppa: Division Clerk (U*D.C. for short) from

the date his inmediate junior has been promoted as UJ)*c**

i*e**' from 10*8*1990 with all consequential benefits* and

he should be exempted from appearing in departmental

examination for Ministerial Staff as he has been Illegally

denied permission to appear in the departmental examination*

2* It is stated that the applioapt^j.olned ihcoB^ Tax
D^artment on 12*10*1965 as a QToup 'D* employee. He was

promoted to the post of Lower Division Clerk (LjD.c* for

short) on adhoc basis. S\bsequently, on account of directions

of this Tribunal^he was promoted on reg\jlar basis as L,D*c.
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7#6«1982 as p®P order da'ted 2«7*1996 (Annexure A-8)«

The Claim of the applicant is that he was not allowed to

^pear in the Ministerial Staff Examination as soon as

he was promoted as L «D .C« Therefore, his promotion to the

post of U4|D«C« has not been made, because of no fault

on his part.

3, The learned counsel for the respondents have stated

that some of the officials who were senior to the applicant

as well as who were junior to him, notwithstandino their

promotion on adhoc basis, qualified the departmental

examination prescribed for being promoted as

some time in the year 1990# 1992# 1993, 1994, 1996 and

1997. However# the applicant passed the Ministerial Staff

Examination only in 2000 for being promoted to the post

of it is essential that the employee successfully

passes the Ministerial Staff Examination, The applicant

has now passed the examination and he will be promoted

in due course. It was also pointed out that the applicant

claiming promotion before the date of promotion of his

junior haus not inpleaded any junior as a party to this

application. Therefore# the claim de the cpplicant

deserves to be rejected on this ground alone, also

invited attention to the para 4 of the reply# whore it

has been stated that for promotion to the post of U^.C,

from amongst LJ),Cs,f it is necessary that such LDCs

should havesbcDcxcompleted three years regular service

andxtahave passed the Ministerial Staff Examination,

By an order dated 02,07•1996, the applicant has been

de^ed regularly promoted as L,D,C* w,e*f, 07,06,1962,

but without passing the Ministerial Staff Examination,

he could not be prcxaoted to the ppst of U JD,C, The learned

•eontd, ,a*/3.
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counsei furtha: urged that any peraun, who has passed
the ejcamlnatlon after the applicant has not been nned

having be« promoted as O J>.C. therefore, no reliaf
Is due to the applicant.

4. After heating the learned counsel of both the

parties and after perusaiyt^he records, it is seen that
the relevant rules for prosrotion of a,D.C. recjuite that
the qpplioant must have passed the Ministerial Staff
Btaminatlon. in this case, the applicant had not passed
the Ministerial *aff Examination from a date fn,„ wMch
parity is requested from his junior. Sherefore, the claie
Of the applicant is not admissible In law. Ihe re^ondents
have stated that the applicant will be considered fOr
promotion in his turn, as he has now passed the Minis- _
terial ftaff Examination. In view of the fact that the
eppiicant was not eligible for proaotlon before passing
the Ministerial *aff Examination,, to relief can be
granted to him. This ̂ Ication is accordln^y dismissed
Without any order as to costs.

r'n

(R*Ki.E^adhyaya) .
Me^er (Adnny.)

VlCe^Chaijiian

*Mk*
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