
f  \

\

r\

CENTRAL AO!^INlSTRMTl\y£ TRIBUNAL^ JA9Al°UR BlTCH. 3ABMI PUR

Original Application No. 797 of iggs.

Oabalpur, thia the Is[^ day of 'JSf>xlil,20D3.

Hon'ble Mr. Shanker Raju - Member (judicial)
Hon ble Mr. R.K. Upadhyaya- Member (Admnv.)

1* S.K. Patel, Son of Late Shri Beni Praaad,
aged 37 years, resident of 2736, Durga iMaqar,
Adhartal, Jabalpor, M.P.

2. R.A. Ram son of 3hri Ram Jatan,
aged 37 years, Occupation Exam. (S.K)
Resident of 2Q24-A, Type Q,
Sec.D, U.F.J. Estate Jabalpur, M.P.

3. O.K Kashyap son of Shri P.M. Prasad,
aged 40 years, Exam(3K), New Shobhapur,
Near Railway Gate, Oabalpur

4. Arun Kumar Sood son of Shri U.K. Sood,
aged 37 years, £xam.(SK),
Resident of H.No.E/7, Patel Nagar,
Maharajpur, Adhartal, Oabalpur.

5. Krishna Das Katare, son
of 3.P. Katare, aged about
42 years. Exam. (SK), resident
of House No. 823, Plot No. 587,
Shakti Nagar, Oabalpur

5. T.K. Das,
Son of M.R.Das,
aged about 37 years,
Exam.(SK), Resident of
Q.No. 2109 B Type-I,
Sec.II, U.F.O. Oabalpur,
M.P.
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7. R.3. Thakur, son of Chandra Singh,
a5ud about 38 years, Exam. (SK),
Resident of 18416 Talao Ward,
Gokalpur, Jabalpur.

&K.Kashyap, S/o Shri D.S. Kashyap,
aged about 38 years, Exam (SK),
Resident of 365, 'Jest Ghamapur,
Gabalpur.

'K* Bairagi, S/o Late Kalipada
Bairagi, aged about 42 years,
Fitter Skilled, Resident of
Bilpura, Colony, U.P.
GabaIpur.

10. y.S. flurti Son of U. Gaghu,
aged about 43 years,
Ex. (SK) Resident of 105 alok Nagar,
Adhartal, Jabalpur.

11. R.S. Goghel son of Digamber Singh,
aged about 37 years. Skilled
Resident of H.No. 1415, East
Ghamapur, Near Gopal Hotel,
Lalmati 3abalpur, fl.P,

12. R.K. Palia son of Shri G.P. Palia,
aged about 38 years. Skilled,
resident of 892, Near 4th Bridge,
Napier Toun, Jabalpur.

13. n. Hamid, son of fl. Easa, aged about
50 years. Exam. HGI Resident of 278,
Anuargan 3, Hanumantal,
3aba Lpur.

14. R.S. Patel son of Shri Suderlal,
aged about 26 years, Exam. (SK),
resident of 2242 Type-II Sec. I, Jabalpur,

15

16.

I

Mohd. Shareef Son of.Shri Sheikh Ahmed, aggd about
45 years, flgchini^t, resident of'h.Nq. 932, South
flotinala . Dhalgha I*lohalla, Jabalpur.

A.K. Vishuakarma, son of Shri Kashi Prasad,\/ishuaka-
rma, aged about 35 years, 24/ni*IT/l 1265 Machinist,
R/o 991, Ueat Belbag Lakadganj, Toriya, Jabalpur M.P.
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17. A.r. Zarbada son of Shri Uithal Rao, aged about
4€ years, Gen. ritter(SK). Resident of 1759,
Nau Shobhapur, Gabalpur.

13. N.C. DuttaBanik son of late Shri
B.B. Cutta, Banik, aged about 43 years.
Electrician (SK) Residens: of
1096, Sharda Nagar,
y.F OabaIcur.

19. Laxman Prasad Kurmi son of
Shri suraj Prasad Kurmi,
aged about 42 years, LDC,
resident of 1482, Sec.E.
Type-I '7.F.Estate, Oabalpur.

20. Kalyan Bhattacharya, son of Late
Shri 9.K. Bhattacharya, aged about
33 years, Exam, (SK), H.No.i3.NQ,2365
Type-n, Ssctor, \}F. Estate Oabalpur

21. Subhash Chatter 1i son of Late Shri
P.C. Chatterji, aged about 38 yer :s,
Toolmaker, resident of Q.No.
1958, 8.Sec. B U.F. Estate, Oabalpur.

22. Tarun Kumar Bhattacharya, son of Ranjit Prasanna,
Bhattacharya, aged about 42 years, Ex,(SK), R/o
H.No. 1551/4, Yadav Colony, Elza Nursery School,
OabaIpur.

23. Dineah Thakur aon of Shri 0» Thakur, aged about
28 years, resident of 2217/8.Sec. H,\/^l7.Oabalpur
Oabalpur.

24. B.R. Karyare, son of Amarnath, aged about 45
years, Exam. Resident of Manegaan, Oabalpur

25. O.K. Shrivastava, son of Shri S.K. Shrivastava,
aged ab ut 37 years. Exam. (SK), R/o 2256 II Sec,I
\y. F. Oaba Ipur.

25 R.K. flishra, son of Shri N.R. flishra, aged about
35 years, Flil-right (SK), House No.151, Plot No.
F-1, Patel Nagar, Saharajpur, Oabalpur.
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2^. B.N. I^lukerji son of Shri K.P I4ukherji,
aged about 43 years, Anto Fitter (SK)
Resident of Ganga Nagar, Colony,
Gar ha, Jabalpur,

28. P.K. Chskarborty son of Shri K.C.
Chakraborty, aged about 39 years,
Exam (SK), Resident of 154, Subhash
Nagar, Khamaria, Cabalpur,

29. M.K. Tiuari, son of Shri fl.S. Tiuari
aged about 42 years, £xafn.(SK) Resident
of Plot No. 665, Shiv Nagar,
Damoh Naka, Jabalpur.

30. Shafiuddin son of Shri A. Uahaed
aged about 42 years. Machinist (SK),
Resident of 377, Naya Mohalla,
Jaoalpur,

31. Akhtar Huissain son of late Shri Sheikhchand
aged about 42 years. Machinist (SK), Resident
of Q.Nc. 2830, Sec.II, M.Fy, Estate Jabalpur.

32. Rajesh Kumar Ummat, Son of Late
Shri N.D. Ummat, aged about 38 Years, Jig Borer
HS II resident of H.No. 3119, Narsingh
Nagar Ranjhi,
JabaIpur.

33. Shanti Kumar son of Late Shri S.B. Maiti,
aged about 49 years. Skilled Turner Pilli
Bldg. Corpn. Damoh Naka,
Jabalpur.

34. S.P. Yadav, Son of B.P. Yadav, aged about 45
years, HS-II Grinder Resident of 1127, Chandmari
Testing Road, Lalmati,
Jabalpur.

35. L.N. Raikuar son of Shri S.L. Raikuar,
aged about 42 years. Machinist
(Sk, 3539, Near MITI
Jabalpur.

36. O.K. Oas^ about 46 years, son of Shri
M.C. Das, ageo about 45 years, LDC, Resident
of I76a/C Sec.2, l/.F. Jabalpur.
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37. Amirchand S/o Deen Dayal, aged about 45 years,
nachinist, R/o 564/SEM 1445A Footatal, Barhai
Mohalia, Belbag, Dabalpur. 1*1.P.

33. G.P.Bain, son of Shri Govind Bain,
aged about 42 years,Machinist, resident
of Kumud Bai Ka Bade, Jogi Mohalla,
Gorakhpur, Jabalpur.

39. Auadh Bihari Tiuari, son of Late Shri
3.P. Tiuar'i agod about 38 years. Resident
of Champa Nagar, Manegaon, Uest Land, Khamaria
Jaoalpur, 1*1,P.

40 Raj-she Kharan Pillai , son of
Parmeshuaran Pillai, aged 49 years,
P/o Q.No. 2319 C, Sector,1, Type-B
\/.F. Estate, Oabalpur.

1. Bharat Lai Kachi, son of Late Gendalal,
aged 4^:» years, R/o H.No. 87, Gangaipaiya,
Gyan Bharti School, U.F. Oabalpur.

42. Abdul Sayeed Mansorri, sonof Shri 3.K. Mulayam,
aged about 42 years, R/o H.IMo. 778 South
Miloniganj, Gohalpur Road,
GabaIpur.

43. D.P. Gupta, son of Late K.P. Gupta, aged
51 years, resident of Kansodhan Nagar fladhotal
3abaIpur.

44. K.K. Asangi, son of Late N.P. Asange,
aged 33 years. Resident of 25/B Ekta
Nagar, Cherital, Gabalpur.

45. S.C. Dubey, son of Shri K.N. Dubey,
aged 36 years. Resident of Bajrang
Nagar, Near Kali Mandir,
U.F. Estate, Oabalpur.

46. Premlal Sahu, son of Late Baliram Sahu, aged 38
Years, resident of H.No. 2094, Ranjhi purani
Basti, Amhedkar ijard, Oabalpur.

47 Suresh Ojha, son of Late P.L.Ojha, aged 44 years,
Resident of 2041 , New Shobhapur, Oabalpur.

48. Ram Chand Ghosi, son of Kodulal Ghosi, aged 48
years, Resident of House No. 262, Amkhera,
Neu Ram Nagar, Near Srahi Building, Oabalpur

•  • -APPLICANTS
(By Advocate- I4r.V.Tripathi)

UERSU3
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1. The Union of India throu^
its Secretary, Ministry of Defoice,
New Delhi,

2. Director General,
Ordnance Pactory/Cliairman Ordnance
Factory, Board, 10-a Auckland Noad,
Ca3c utta,

3. General Manager,
vehicle Factory, Jabalpur, M?.

(By Advocate- Mr,B,da,Silva)

-RSSPOIOENTS

ORDER

By Rj^^Upadhvaya, ffenber Cadnnv.)»

In this application, the applicants haye challenged

the order dated 31,08.1998 (Annexure A/7-A), try which

§ omeof the applicants has been informed that there are

no yacancies of Chargeman Gr,ll(T) to be filled-vjp t^rou^

Limited Departmental Oonpetitiye Examination (L»D»C,S, for

short). The applicants have also been informed that the

post of Qiargeman Grade~Il are to be filled-rp for the

yacancies pertaining to their own factory. The claim of

the learned counsel for tlie applicants is that the

statement made in the communication dated 31,8,1998

(Annexare A/7-A) is incorrect and against the facts

available on record. He invited attention to the reply

filed by the respondents, therein authorised strength

of Vehicle Factory, Jabalpur is given as 467 whereas the

existing strength has been shown as 680, In spite of this,

the ordnance Factory Board have filled-i;p 20 posts by

direct recruits. According to the learned counsel for

the applicant, the SRD-13-E (AnnexirB A-1) and SRD 1991

(Annexure a-2) prescribe the quota for filling vp the

post of Chargeman Gr.Il (T) as follows;-

(i) 50% of promotion from HS-I, on the basis of
seniority,
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(ii) 25% by direct recruitmoit (Selection) from the open
market. ^

(iii) 25% by d^artmental candidates throu^ the limited
d^artnental Conpetitive examination (LDCE) ,

It is claimed that if 20 persons were recruited,

atleast 25% of the samp should have been f illed-up by LDCE,

The learned counsel, therefore, claims that direction

diould be issued to the rsispondents to make promotion quota

available to the applicants, as 20 direct recruits have

been recruited.

2, The learhed counsel for the respondents invited

attention to the reply filed and stated that the authorised

strength is only 467 whereas the existing strength is 680.

In view of the fact that nil vacancy was notified, many

factory enployees including petitioners applied for the

post of Oiargeraan Qr.II/Tech. Their applications were

accepted against overall vacancies. However, siSosequently

it was Clarified by the Ordnance Factory ■c^card that the

post of Qiargeraan Gr.II is a factory based selection.

Therefore, the candidature of the applicants of this factory
was not to be considered. The re^ondents have further

stated that to meet specific requirenent to establish nev/

production process at Veliicie Factory. Jabalpur sanction

was accorded by Ordnance Factory Board, for direct recruit

ment of 20 posts of Chargeman Gr.Il/T as a special and

one time ca^ a^inst overall vacancies of the Organisd;ion.

These 20 Poslsdo not belong to Vehicle Factory, but are from

the overall strength. Therefore, calculation of quota

arising in the vacancies of the factory is not appiic^ie

in this Case. Jiccording to the re^ondents, the applicants
for

shoiild have corapleted/the post of direct recruitment, if
the^r were otherwij^ eligible and could have applied

against direct recruitment,

CJontd,, ̂ /8 ,



3. have heard the learned counsel of both the

parties and have perused the material available on

record.

4. On 26.03.2003, Sbjrl V.Tripathi, learned counsel

for the applicant and Shri B.da.Silva, learned counsel

for the respondents v^re heard in part. The learned

counsel for the respondents was asked to produce material

in si^port of his assertion that the filling up of 20 posts
of direct recruits was not governed by the relevant

recruitment rules. For this purpose, he was directed to

produce the relevant record on 27.3,2003. On 27.3.2003,

Shri S.G.Sharma, Additional standing Counsel of the Central

Cfcvemnent appeared and nade a request that s time

is required to produce the relevant record. However,

on 28 .3 .2003, nobody appeared on behalf of the re^ondoits.
Therefore, this Trdhunal has drawn adverse inference and
reserved the order after hearing the counsel of the

appl icant.

5. AS has been asserted by the applicants and have n^
been aenied by the re^ondents that the relevant rules

provide for a quota for direct recruits and pronotees.

It may be a fact that there were excess incuitbents in the

vehicle Factory, Jabalpur than the sanctioned strength.
TT thev are /However, if any reomitnent is miae/to be recrSlSea under

recruitment rules only. If 2C direct recruits were

recruited, the promotees should also have been given
their due shares as per rules. Since the departmental

enployees have not been given opportunity to appear in
LDCE for any vacancy, v;e are of the opinion that su=h

nurdser of Qiargerran diould be promoted by LDCE, in view

of the appointment of 20 direct recruits. The respondents

Oontd...p/9.
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are directed to hold a departmental examination for each

poet a within a period of four months and if applicants are
found otherwise suitable, as per their seniority and other
rules they .-siy be allowed to appear. In case, the claim
or the applicants is rejected, they may be individually
informed with reasoned order before disiaissal/their claim
to appear in the examination.

6. In view Of our directions In the preceding para-
gr^h, this Original Application is allowed without any
order as to costs.

(Shanker Raju)
^^niber (Judicial)

• • •
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