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a/. Mrigpura,District ̂ ^.e

(By Advocate - Shri £i.G.S.h„rma)
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Versun

°/ In^^O'thiough the aecretarvMinistry of Posts,New Delhi. «^^etary,
2. Chief Post Master Ceneral.M.P.Oircle.Bhopal.
3. Post Master General Iv>o+-t,i n/?. ^ .

Region, Iniore (m!?:), Department Indore

division,

5. DyJJivislonal Inspector took) .Morena (K.Pa-EEaromBhTa
(By Advocate - None)

order (Oral )

gXJSaldirP ainah. Judiclixl _

ae applicant was appointed as Extra Departs,ental
Delivery Agent (for short 'EDDa.) in village telgpura.
District Morena. However, he was proceeded against by
Issding a charge-sheet to the effect that since he had
Participated in the local election of Panchayatio why
^0 slionId not IdG jcGirtDv^v^ -f-r-rxf^ ♦-■u.erroved from the post of ED-DA. Consequent
to that Charge-sheet the applicant was re«,ved fro„ the said
pest. The applicanr i„ this OA assails the rcaoval on the
grojiB that tl,e alleged charge-sheet has been issu.xJ anjer
Rale 10 U) Of the Posts and Telegraphs Extra Departmental
Agents (Conduct and Sorvlce)Ruies,1964 (hereinafter
referred to as 'the Rules').

2. «>e ie„ :n,d counsel of the applicant suhtxtr mat
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the Rules are not statutory rules, as such these rules

Cannot restrict the fundamental rights of the applicant

under Article 19 of the Constitution of India to participate

in election« Besides that, the counsel for the applicant

also submits that against two other per so ns, namely,

Purushottam and Keshav Prasad S.harma# who were also working

^s EDDAfi also participated in the same election as

per annexiores A-10 A-11, no action has been taken

against them aDd they are still working as EPCA,

3e The department has contested the OA by filing

their reply. The department submitted that on the basis of

some gomplaint received against the applicant about

contesting his election, a charge-sheet was issued to him

since this act on the part of the applicant was in violation

of Rule 18(4) of the Rules. So, the department haS rightly
act io n

taken^against- the applicant,

4a Vie have heard the learned counsel of the applicant,

AS rone has appeared on behalf of the respondents, v;e have

proceeded to decide this OA under Rule 16 of the Cential

Administ-cative Tribunal(Procedure)Rules, 1987 in the absenc«

of the respondents' counsel,

5^ The learnei counsel of the applicant has referred

to a decision in the case of V.GoPir^than Vs.The State_of

Kerala, AIR 1964 Kerala 227 which specifically provides

that -

"Governinent Servant Conduct Rules,1950 (Tra.Co . )F<r.
70 and 72 - Taking part in politics and elections-
Presecution and dismissal of Government servant for
violation of these rules - Rules not being framed
under Art,309 of the Constitution are not "lav.'",
and hence not competent to impose restrictions on
fundamental rights -Proceedings held vitiated".

Counsel for the applicant submitted that these Rules oi

have bean subsequently alcoconmented upon as Deiixj

non-stgtutory rules by Talwar Committee who had recormcnucd

of nev: rules which have come into force in 2001
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S;irx;e the recormendations of the Talv.'ar Coimiittee itself

shov.'s that the rules and service conditions of EDA staff

are not statutory rules so following the judgment in the

Case of V,Gopln--ithan (suprg) , relied upon by the learned

counsel of the applicant, we are also of the view that

th se Rules are restricting the right of the applicant to

Pa^'tlclpate in the local election of Gram Panchayato

6. Besides that, counsel for the applicant has also

pleaded that the applicant has been treated in a discrimira-

tory manner as to other persons,namely, Furushottam ard

Kesi'iav Prasad Sharma, who had participated in the same

election, have been allowed to continue in the sane job

aS EDDA, So, we also do not find ary reason as to v/hy

the applicant has been proceeded against and no action has

been taken against the other two persons. This act on the

Part of the respondents is also violative of Articles

14 and 16 of the Constitution of India. The learned coxins.el

of the applicant has a^sc mentioned that as per the extract

of the judgement quoted in Service Rules for ED Staff by

Kuthuswany, the Bangalore Bench had observed that the

Extrft Departmental Agent System is Said to have taken

inception in the Department of Posts and Telegraphs as

long back as in 1854 and the object urxlerlying was a

judicious blend of economy a^id efficiency in catering to

postal needs of the rural coirtnunities dispersed in remoto.

areas; and the department,therefore, hit uixin the idea

of availing of the services of school teachers,shop keepers

landlords and other persons in ̂  village,who had the faculty

.  of a reasonable standard of literacy and adequate means of

\  > livelihood. This observation of the Bangalore Bench also

shows that these applicants are not employees of the Mtat«s

under Article 309 of the Constitution, and thieii services

are being used only to provide postal service in the rural

villages of the country and these persons do not
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come within the purview of Civil Servants to v^hom thiji

CCS(CCA)Rules or Conduct Rules may apply® Since these Rules

being non-statutory- rules, we are of the considered

opinion that the saroe cannot restrict the rights of tlie

applicant as provided to him under Article 19 of the

Constitution of India® So we find that the action taken

by the department for removal of the applicant from the

post of EDA cannot stand as being violative of Artici®s

19 and 14 of the Constitution of India. We quash the s^ms.

We allow the OA with the following directionsj-

Vie direct the respondents to reconsider the
appointment of the applicant as EUDa within a
period of three months from the date of
receipt of a copy of this order® However, the
applicant will not be entitled to any back
wages. No costs®

37-7 ' ^ 33 /

(Ananci Kumar Bhatt) * ' ■ -O (iluldip iinghT"
Administrative Member Judicial Member

(f§eer,

CtrttraJ AdtninLrtrnt^ye Tribunal
.Inhc'ivvr P-i'nch. -latahvh-

G
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6ifalior« this the 14th day of July,2003

Kuldip Singh-Judicial MeHber,
Hon ble Shri Aniad Kumar Bhatt-Administrative Mentoer

Gai^i Sharikar Sharma S/o Shri Brindawan Lai Sharroa,
^ed 39 years, Occupationi Unemployed at present*
R/o Mrigpura,District Morena (M*P#) _ APPLICANT

(By Advocate - Shri S.C.Sharma)

y^rs^g.

1. The Union of India#through the Secretary#
Ministry of Posts,New l>|lhi.

2. Chief Post Master General,M.P.Cli:cle,Bhopal.

3, Post Master General, Postal Department Inlore
Region, Indore (M.P.).

4. Superintendent of Post Offices, Chaidoal Division#
Morena (M.P#),

5# Dy Jlivisional Inspector (Dak),Morena (M*P«).jffi&POND£NTS

(By Advocate - None)

ORDER (Oral)

By Kuldjp Singh. Judicial Meiiioer -

The applicant was appointed as Extra Departmental

Delivery Agent (for short 'EDDA') in village Mrigpura,

District Morena# However, he was proceeded against by

issuing a charge-sheet to the effect that since he had

Participated in the local election of Panchayatmo why
I

he should not be removed from the post of BDDA. Consequent

to that charge-sheet the applicant was resoved from the said

post* The applicant in this OA assails the removal on the

ground that the alleged charge-^eet has been issued under

Rule 18(4) of the Posts and Telegraphs Extra Departmental

Agents (Conduct and £ervice)Rules#1964 (hereinafter

referred to as *the Rules*),

2. The learned counsel of the applicant submits that

Co«itd....2A
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the Rules are nDt statutory rules, as such these rules

Cannot restrict the fundaraental rights of the applicant

under Article 19 of the Constitution of India to participate

in election. Besides that, the counsel for the applicant

also submits that against two other persons,namely,

Purushottain and Keshav Prasad^harma, who were also working

g^s SDDAa and also participated in the same election as

per annextures A-10 and A-11, no gCtion has been taken

against them and they are still %k>rking as EDOA,

3. The department has contested the OA by filing

their reply. The department submitted that on the basis of

some complaint received against the applicant about

contesting his election, a charge-sheet was issued to him

since this act on the part of the applicant was in violation

of Rule 18(4) of the Rules. So, the department hgS rightly
action

takei\{^gainst- the applicant.

4. We have heard the learned counsel of the applicant.

As none has appeared on b^alf of the respondents# v:e have

proceeded to decide this OA under Rule 16 of the Central

Administrative Tribunal(Procedvire)Rules,1987 in the absence

of the respondents' counsel*

5. The learned counsel of the applicant has referred

to a decision in the case of V.GoPinathan Vs.The State of

Kerala. AIR 1964 Kerala 227 idiich specifically provides

that -

•Government Servant Conduct Ruies,1950 (Tra.Go,)Rr.
70 and 72 - Taking part in politics and electlons-
Presecutlon and dismissal of Government servant for
violation of these rules - Rules not being framed
under Azt;.309 of the Constitution are not "law"#
and hence not competent to impose restrictions on
fundamental rights -Proceedings held vitiated".

Counsel for the applicant submitted that these Rules of

1964 have been subsequently alaocommented upon as being

non-statutory rules by Talwar Committee who had recommended

framing of new rules which have come into force in 2001*

(a^
Contd... .a/-
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&lnce the reconnendations of the Talwar CcBomlttee Itself

8hov;s that the rules service conditions of BDA staff

ate not statutory rules so following the Judgnient in the

Case of V.GoPlDathan (supta)/ relied upon by the learned

counsel of the applicant, we are also of the vi«# that

these Rules are restricting the ri^t of the applicant to

Participate in t^e local election of Gram Panchayat.,//®*^-^,

6, Besides that, counsel for the applicant has also

pleaded that the applicant has been treated in a discrimina

tory manner as to other persons,namely, Purushottam and

Keshav Prasad Sh^rma, who had participated in the same

election, have been allowed to continue in the same job

as EDDA. So, we also do not find any reason as to %diy

the applicant has been proceeded against and no action has

been taken against the other two persons. This act on the

Part of the respondents is also violative of Articles

14 and 16 of the Constitution of India# The learned counsel

of the applicant has mentioned that as per the extract

of the judgement quoted in Service Rules for ED Staff by

Muthuswai^, the Bangalore Bench had observed that the

Extra Departmental Agent System is Said to have taken

inception in the Department of Posts and Telegraphs as

long back as in 1854 and the object underlying was a

judicious blend of economy and efficiency in catering to

postal needs of the rural comnunitles dispersed in remote

areas; and the department,therefore, hit upon the idea

of availing of the services of school teachers,i^op keepers

landlords and other persons in a village,who had the faculty

of a reasonable standard of literacy and adequate msans of

livelihood. This observation of the Bangalore Bench also

shows that these applicants are not employees of the State

umer Article 309 of the Constitution, and their services

are being used only to provide postal service in the rural

villages of the county and these persons do not 5g*jBU8»«ua||

/(aa>^
Co ntd •. • a 4/—
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cone within the purview of Civil Servants to whom this

CCS(CCA)Rules or Conduct Rules may apply. Since these Rules

being non-statutory rules, we are of the considered

opinion that the same cannot restrict the rights of the

applicant as provided to him under Article 19 of the

Constitution of India. So we fii*5 that the action taken

by the department for removal of the applicant from the

post of £Da cannot stand as being violative of Azticles

19 and 14 of the Constitution of India. We quash the sgne.

We allow the OA with the following directions!-

We direct the respondents to reconsider the
appointment of the applicant as EDDA within a
period of three months from the date of
receipt of a copy of this order. However, the
applicant will not be entitled to back
wages. No costs.

(Anand Kumar Bhatt) (Ruldip Singh)
Administrative Menber Judicial Mesber

rkv.


