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'^V nENTRAL AnniNISTRATIVE TRIBUNAL,3A0ALPUR BENCH,3ABALPUR
Original Application No. 793/1998
HA N0.1334/Q2 (In OA No. 793/1998)Oabalpur{this tha 24-th day of July, 2003. '^1^

HQN*BLE nr. O.K. KAUSHIK, 3U0ICIAL nEflBER

HON*BLE RR. ANANO KURAR BHATT, AORINISTRATIVE RERBER

1. Shri C.R. Rakhijani
S/o Lata Shri Trilok Chand,
agad 51 yaara,
R/o H.No. 480, Hanuaantal
Oabalpur 482 002
Praaently working aa SOE,
O/o CGR, BRBR , AITT,
Ridga Road,3abalpur-1.

2. Shri Radhav Khatri,
S/o Late Shri Ranan Daa,
Agad 49 yaara,
R/o H.No.312,Shantinagar,
Near Danoh Naka,
Oabalpur 482 002.
Praaantly working aa SOE,
O/o CGR, BRBR, AtTI,
Ridga Road, Oabalpur 1.

3. Shri O.K.Baohar,
S/o Late Shri B.L. Baohar,
Agad 49 yaara,
R/o LIG 43,Govind BhawanrCoIony,
South Civil Linea,
Oabalpur 482 001.
Praaently working aa SOE,BRBRAITT
Ridga Road, Oabalpur 482 001.

4. Shri Hariah Chandra Shukla,
s/o Shri Rukut Dhari Shukla,
agad 53 yaara,
R/o II1/80, BRBRAITT (ITC) Colony,
Ridga Road, 3abalpur (RP)
Praaantly working aa SOE,
O/o BRBRAITT,Ridga Road,
Oabalpur - 482 001. Applicants.

varaua

1. Union of India
Through t Tha Secretary,
Riniatry of Conaunicationa,
Dapartaant of Talacoaaunicationa,
'Sanchar Bhawan*, Parliament Street,
New Delhi 110 001.

2. The Director (TE),
Department of Telacommunicationa,
'Sanchar Bhawan'Parliament Street,
New Delhi - 110 QOi.
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3* Chief General Planeger,
Bharat Ratna Shin Rao Anhadkar
Inatituta of Talacom Training,,
Ridge Road, 3abalpur,(n).

4. Shri S.3ayaranan,
SOC(EUSD), O/o OGH Uarasova
Talaaphona Exchange,
Talaphona Exchange Building,
lot Floor, nhada Complex,SUP Nagar.
Andhari (Uast),
HU.-1.1 400 0S3. R..pona.nt..

"*?; "'f'' "oldRr ror dr. s«it. S.n.non, Advocata,for the applicants.

nr. P. Shankaran, brief holder fornr. B. Daailwa, Advocate,
for the raapondante. *

ORDER (ORAL)

By nr. J.K.Kauahik, Judicial nambar j

This Application has bean filed by the applicaiits under

Saction 19 of the Administrative Tribunals Act,1985, praying
for the following reliefs

h  /* .PPlicanta
fho?! m Junior^raapondant No.4 by stapping up
d»i Ju«lor.shri s.

9 " P®y» consaquantial banafits ofarrears alonguith interest on the aforesaid amount.

"• 0*"'^ i" '.vout
thi. "spondanta. whichthis Hon bla Tribunal may deem just and proper under
the circumstances of the case and to which tha anniif.2ati-

of'th?s'2pSucaJion!'

(B)

5°?^ application to the applicants andagainst the respondents.*

2a The ̂ n-d»b|table facts of this case are that all the

applicants are senior to private respondent Shri MarisbxSliaaaxa
Si.u34yara«.n and uara drawing thair pay priar to 1.S.1990 aa
Ha. 2.300/-. Tha raapondantNo. 4 waa aiao gatting tha aa'aa pay
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and was holding tha same post. There an incentive schene

for granting tuo advance increments in case oneeyquiree degree

examination in Engineering. All the applicants had already
passed the BE Examination much earlier. Respondent No.4 who ues

junior to the applicants, passed the lETE Examination and was

granted two advance increments as per the incentive scheme.

This has resulted in pay anomaly inasmuch as the said respondent
started getting basic pay of Re.2,450/- as on 1.5.1990 whereas

applicants were continuing with the basic pay of Rs. 2,300/-.
The reason for pay anomaly was clearly due to the grantof
advance increments.

3. An order came to be passed on11.7.90 which is reproduced
in para 4.10 of O.A. which prescribed for grant of advance

increments as a cut off date of 1.5.1990. The said orders were
revised vide order dated 1.6.1994 (Annex.A/2) and the relevant
para is No.4, which is reproduced below

"" I"* """• onlf if
V""" ® "f 9""' Of too .duanc.

y granting not more than two incremenbs only."

* pacusal or aforooaid para makaa th. poaition claar and
.ppllcant, are full, for jrant of .tapping up of thair
pay as has been prayed in the O.A.

■i. ^ datailad raply ha, baan filad in tha .attar and a
co.paratlv. ohart ha, ai,o b..„ pi.„o on racord indicating
poy fixation of applicant, uia-a-ui. tha privata raapondant.
It ha, bean av.rrad in tha raply that diffaranb. In pay did not

a raault of grant of tuo advanca incraaanta but it ua,
to grant of ,.i.otion grada to Shri s. 3ayara.a„ (r.,po«„t
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^  No.4) that ia yhy ha started drawing higher pay of Ra.2,450/-
and applicants are not entitled for any stepping up.

5. Us have heard the lesrned counsel for the parties and

have carefully perused the records of the case.

6. At the very out set, learned counsel for applicants haa

drawn our attention to a Judgeeent dated 5.4.2002 delivered in

OA 260/97 in^.K. Sinoh tfs UOI & Anr. by this very Bench wherein

a similar controversy had beenadjdrtiTFteiand the O.A* was allowed.

The stepping up of pay as per the Instructions of the 0*0«T.

dated 1.6.1994, is admissible to applicants also and O.A. may

be decided on similar lines.

On th^ontrary respondents* counsel has reiterated the

defence of respondents in the O.A. ancjhas tried to distinguish

tha relied upon Judgement.

7. Ue have considered the rival contentions raised by the

parties.

8. A perusal of comparative chart clearly indicates that

prior to 1.5.90,applicants as well as the respondent No.4 were

drawing the pay at the stage of Rs. 2,300/- and it is only

from 1.5.1990 the respondent No.4 had bean fixed at Rs. 2,450/-

and it is due to grant of two advance increments. There seems

to be some contradiction betweenthe records which have been

placed by the respondents and their pleadings. The case is

fully covered by the Judgement delivered by this Bench in

K.,K.S§^ff8 case (supra). At this stage, we can only assert

that we have no hesitation in following tha same and other

wise elso, if we were to decide the matter even in absence

of the Judgement being relied upon by the learned counsel for

applicants, we would have reached to the same conclusion.
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Thus, ue find anple fores in this Original Application. Houevar,

US uill have to put cartain restriction in the relief since

applicants have approahced this Tribunal only on 12.10.1998 and,

their claie is froa 1.5.1990. This is necessitated inwieu of

the decision of Hon'ble the Supreme Court in Union oflndia tfs.

H.R. Gupta (AIR 1996 SC 669), wherein, it has been provided

that the matteis relating to the pay fixation rise to continuous

cause of action and they cannot be seid to be delayed but,

restriction has to be put on the payment of arrears.

9. In view of what has been said and discussed above, the

nisc. Application for taking the relied upon judgement of

K.K, Singh on record is allowed. The Original Application is

also accepted in part and the official respondents are directed

to step up the Pay of all the applicants at Rs. 2,450/- with

effect fromt 1st may, 1990 at par with the respondent No. 4
theyShri s. Oayeraman and^ill be entitled to all consequential

benefits. However, consequentiAl benefits/o^notional basis and
the actual arrears shall be payable from the date one year
prior to the date of filing of the Original Application i.e.

12th of October, 1997. This order shall be complied with within
e period of three monthe from the date of receipt of a copy
of this order, in this facts and circumstances of the case,
parties are left to bear their own costs.
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