CENTRAL ANMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 793/1998 ’Cf%é?é)ﬂ’

MA NO.1334/02 (In 0A No. 793/1998)
Jabalpursthis the 24 th day of July, 2003. «;7ggf

HON'BLE MR, J.K. KAUSHIK, JUDICIAL MEMBER
HON'BLE MR. ANAND KUMAR BHATT, ADMINISTRATIVE MEMBER

-

1. Shri C.R. Makhi jani
S/o Late Shri Trilok Chand,
aged 51 years,
R/o H.No. 480, Hanumantal
Jabalpur 482 002
Presently working as SDE,
0/o CGM, BRBR , AITT,
Ridge Road, Jabalpur-i.

2. Shri Madhav Khatri,
S/o Late Shri Raman Das,
Aged 49 years,
R/o H.N0.312,Shant inagar,
Near Damch Naka,
Jabalpur 482 002. _
Presently vorking as SDE,
0/o CGM, BRBR, AITI,
Ridge Road, Jabalpur 1.

3. shri D.K.Bseohar,
S/o Late Shri B.L. Beohar,
Aged 49 years,
R/o LIG 43,Govind BhawanyColony,
South Civil Lines,
Jabalpur 482 001. L
Presently working as SDE,BRBRAITT
Ridge Road, Jabalpur 482 001.

4, Shri Harish Chandra Shukla,
’ $/o Shri Mukut Dhari Shukla,
aged 53 years,
ngo 111/80, BRBRAITT (TTC) Colony,
- Ridge Road, Jabalpur (MP)
Presently working as SDE,
0/o BRBRAITT,Ridge Road,
" Jabalpur - 482 001. esees Applicants.

vVersus

1. Union of India
Through s The Secretary,
Ministry of Communications,
Department of Telecommunications,

‘Sanchar Bhawan', Parliament Streset,
New Oslhi 110 0O01.

2, The Director (TE),

Departmant of Telecommunications,
‘Sanchar Bhawan'’Parliament Strest,
New Delhi - 110 001.
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2,
3. Chief General Manager, wJé;é;:;
Bharat Ratna Bhim Rao Ambedkar ri7:7

Inst itute of Telecom Training,,
Ridge Road, Jabalpur, (M). ’

4, Shri S.Jayaraman,
SDE(EWSD), 0/o DGM Varasova
Telesphone Exc hange,
Telephone Exchange Building,
Ist Floor, Mhada Complex, SUP Nagar,
Andheri (West),
Mumbai 400 053 . eeose Rﬂspol\d ents.

Mr. S.P. Rao, brief holder for Mr. Smt. S.Menon, Advocate,
for the applicants. ’

Mr. P. Shankaran, brief holder forMr. B. Dasilva, Advocates,
for the respondents.

ORDER (ORAL)

By Mr. J.K.Kaushik, Judicial Member s

This Applicafion has been filed by the applicants under
Section 19 of the Administrative Tribunals Act, 1985, praying
for the folloving reliefs :-

A) remove the anomaly and fix the pay of the applicants

at par with their juniorfrespondent No.4 by stepping up
their pay from ths date their junior,Shri S. Jaysraman
drev higher pay, with all consequential bansfits of
arrears alonguith interest on the aforesaid amount.

~

(8) Any other relief/direction/order be passed in fPavour
- of the applicant and against the respondents,which
this Hon'ble Tribunal may deem just and proper under
the circumstances of the case and to which the applicants
may be found entitled to at the timeof final disposal
of this application.

(€) Auard cost of this application to the applicants and
against the respondents."

2. The jin-debitable Pacts of thig case are that all the
applicants are senior to private respondent Shri Kazishx@hanisa
8.u3dyaraman and vere drawing their pay prior to 1.5.1990 as

Rs. 2,300/-. The respondentNo. 4 was also getting the sams pay

b
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3. "éé/,%@
~and vas holding the same post. Thers u@s = an incentive scheme
Por granting two advance increments in case onegxpdres degree

examinat fon in Engineering. All the applicants had already
passed the BE Examination much earlier. Respondent No.4 who was
Junior to the épplicants, passed the IETE Examination and Qas
granted two advance increments as per the incentive scheme.

This has resulted in pay anomaly inasmuch as the said respondent
started getting basic pay of Re.2,450/- as on 1.5.1990 whereas
applicants were cuntinuing with the basic pay of Rs. 2,300/~-.

The reason for pay anomaly was clearly due to the grantof

advance increments,

3. An order came to be passed on?1.7.90 which is reproduced
in para 4.10 of 0.A. which prescribed for grant of advance

increments as a cut off date of 1.5.1990. The said orders were
revised vide order dated 1.6.1994 (Annex.A/2) and the relevant

para is No.4, which is reproduced below :-

"4.The stepping up of pay will be done only if the

anomaly has arisen as a result of grant of two advance
increments for acquiring higher qualifications of Degree

in Engg. and not due to other reasons enumerated in DOPT
letter No.4/7/92-Eest (Pay,1) dated 4.11.93 (copy enclosed).
Stepping up is not permissible, if the senior's pay is
reduced due to any reasondanunerated thersin. The anomaly
arising as on 1.5.90 dus to advance increments be removad
by granting not more than two incremen.s only."

A perusal of aforesaid para makes thg position clear and

applicants are fully entitled for grant of stepping up of their
pay as has bessn prayed in the 0.A.

4. A detail ed reply has been filed in the matter and a
comparative chart has‘also been placed on record indicating
pay fixation of applicants vis-a-vis the private respondent.

It has been averrad in the reply that diffaerente in pay did not

arise as a result of grant of two advance increments but it vss

é%/jj:/to grant of selection grade to Shri s, Jayaraman (respond ent
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No.4) that is why he started draving higher pay of Rs.2,450/-

and applicants are not entitled faor any stepping up.

S. We have heard the learned counsel for the parties and

have carefully perused the records of the casse.

6. At the very out set, learned counsel for applicants has

drawn our attention to a judgement dated 5.4.2002 delivered in
CA 560/97 in K.K, Singh Vs UOI & Anr. by this very Bench wherein
a similar controversy had beeradjidizedand the 0.A. vas alloved.

The stepping up of pay as per the Instructions of the D.0.T.
dated 1.6.1994, is admissible to applicants also and 0.A. may

be decided on ainilaf lines.

On thﬁbuntrary respondants’ counsel has reiterated the
defence of respondents in the 0.A. an%has tried to distinguish

the relied upon judgement.

7. \e have considersd the rival contentions raised by the

parties.

8. A psrusal of comparative chart clearly indicates that
prior to 1.5.90,applicants as well as the respondent No.4 were
drawing the pay at the stage of Rs. 2,300/- and it is only
from 1.5.1990 the respondent No.4 had been fixed at Rs. 2,450/~
and it is due to grant of two advance increments. Thers seems
to be some contradiction betweenthe records which have been
placed by the respondents and their pleadings. The case is
fully covered by the judgement deliverad by this Bench in

K.K.S8o¢ts case (supra). At this stage, we can only assert

that we have no hesitation in following the same and other-
vise also, if we were to decide the matter even in absence
of the judgement being relied upon by the learned counsel for

applicants, we would have reached to the same conclusion.
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Thus, we find ample force in this Original Application. However,
ve vill have to put certain restriction in the relief since
applicants have approahced this Tribunal only on 12.10.1998 and,
their claim is Prom 1.5.1990. .This is necessitated i&viou of

- the decision of Hon'ble the Supreme Court in Union oflndia Vs.

M.R. Gupta (AIR 1996 SC 669), wherein, it has been provided

that the mattem relating to the pay fixation rise to continuous
cause of action and they cannot be said to be delayed but,

restriction has to be put on the payment of arrears.

9, In view of what has been said and discussed above, the
Misc. Applicatipn for taking'tho relied upon judgement of

K.K, Singh on record is alloued. The Original Application is
also accepted in part and the official respondents are directed

to step dp the Pay of all the applicants at Rs. 2,450/= with

.affect from: 1st may, 1990 at par with the respondant No. 4

t hey
Shri S, Jayaraman and Will be entitled to all consequent ial

benefits. However, conssequentisl banafizgzgg g:tional'basis and
the actual arrears shall be payable from thg,data one year
prior to the date of filing of the Original Application i.s.
12th of October, 1997. This order shall be complisd with within
a period of three months from the date of receipt of a copy

of this order. 1In this facts and circumstances of the case,

parties are left to bear their own costs.

(ium RYMAR BHATT) (3.K.KAUSHIK)
Administrative Member : Judicial Member
Jrm S ——
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