CENTRAL AD MINISTRATI\E TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 792 of 1999

Jabalpur, thig the 11th day of February, 2004

Hon'ble shri M.P. Singh, Vice Chairman
Hon'ble shri G. Shanthappa, Judicial Member

Sunil Kumar Tiwari, S/o. Shri
Dineshwar Tiwari, aged about 28
years, Village ¢ Baburam Tiwari
Ka Chhapra, Post & District

Balia (Uopo)o Qe AEElicant
(By Adwcate = Shri S. Paul)

Ve r sus

Union of India, Through
its Secretary, Ministry of
Defence, New Delhi,

and 12 otherse. eoe Regpondent s

(By Adwcate = Shri S.C. Sharma through Shri Harshit
Patel for official regpondnts and nons for
private respondentg

0 RDE R (Oral)

By M.P.-Singh, Vice Chairman =-

By filing this Original Application the applicant
has sought the follouwing main reliefg 3

"(ii) set aside the order dated 27.3.1999 and
dated 31.8.1997, Annexure A=2 and Annexure A=3
re gspectively.

(iii) set aside the order dated 3.9.99 Annexure A=1
which lost sight the mandate of Apex Court's
Judgment in UPSRTC'g Case, particularly parag 12
and 13 of the said judgment.

command the respondents
(iv) go conduct a de novo selection strictly in
consonance with the judgment of Supreme Court
reported in 1995(2) SCC Page=1.

(v)  Accordingly, respondent Noe 3 be commanded to
prepare a institution/factory wise, year wige
seniority list of Apprentices and selsct them on

the basis of said list without thers being any
written examination or intervisy."

2. The brief facts of the case are that the applicant

completed hig training under the provisions of Apprenticeg.

é§§\ict, 1961 from the egtablishment of respondent Nos 3. The
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applicantﬂundergone the training from 16.5.1989 to 15.5.92
in the trade of Inctrument Mechanic. According to the
trades
appllcant some posts in the gemi skllleq‘yere lying vacant
in the respondent No.3'g factory. The respondent No. 3
had accordingly issued advertisement in the employment
exchange. In pursuance of that advertisement the applicant
hag applied for a semi=-gkilled post. According to the
applican@,he wag having all eligibility and qualification

hay b
to be appointed undr the recruitment ruless He %urther

submitted that the post of semi-skilled wag a ﬁ;n-
selection post and therefore he could have bsen selected.
Houave;,tha respondents hade conducted a written test
and they bnﬁé not selectssd and appolntgﬁ the appli ant

to the said post. The applicant has also submitted that

as per the Supreme Court's judgment in the case of U.P,

State Road Trangport Caporation and another Vse UsPe
Parivahan Nigam Shishukhg Berozoar Sangh and otherg,

prefesrence
(1995) 2 sce 1y the trained apprentice should be giveg/

over direct recruits. It has been further stated by the
applicant that as per the Judgment, the selection throuch
written examination isg required to be held only when there
is a selection post. In this case the post wasg none
selection one, and tﬁerefore no selection through written
examinatior#as required. Aggrieved by this the applicant
hes filad thig Or iginal Application claiming the aforesaid

reliefg.

3. On the other handythe respondents in their reply
have stated that in order to fill up 29 vacancieg, 36
ex-trade Apprentices of Ordnance Factory, Itarsi including
the applicant were called for written test/interview on
101241996, without reference to the employment exchangg

alonguith the cendidates sponsored by the employment

wE%}\:iichange and District Sainik Welfare Office. The applicant
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was not successful in passing the written test and only
those who qualified the test were celected and appointed to
the post. Later onydue to the increased production workloac
in the factory, sanction to fill somq\vaﬁgncies in the trac
of Chemical Process Worker (Semi=Skilled) was received and
the vacancies were advertised in newspapers including the
employment newse. Althouch more than 40,000 applications
for the said post were received in the factory, yst to
comply with the judgment of the Hon'ble Suprems Court and
in pursuance of OFB's letter dated 15/20.10.1999, all
Ex=trade Apprentices of Ordnance Factory, Itarsi including
above wmentioned
the applicant were called for test/intervieu for the/post
on 101141999, uithout reference to the Employment Exchanga
A separate test/interview was conducted exclusively for all
the Ex~Trade Apprentices of Ordnance Factory, Itarsi
available on rolls of the factory as on the date of test/
interview including the applicant and on found suitable
for the post, they were selected for the aforesaid post.
The respondents have also stated in paragraph 5.2 of the
reply that when the first recruitment action wag initiated
during November, 1995 and interview for the same was held
during february, 1996, the respondents were not aware about
the judgment of the Hon'ble Apex Court, referred to above.
Houever}the contents of the above judgment cams to the
notice of the respondents during May, 1996 after receipt
of Ministry of Labour letter dated 15.3.1996 through
Ordnance Factory Board's letter dated 14.5.1996. Hence in
the earlier selection test/interview held on 154201996, the
applicant vas treated at par with the other candidates who
had applied for the said post. Houever subsequently when
further recruitment action was taken during November/

December, 1996, the applicant was given preference and he

was called for uritten test/interview alonguith all other

&Cx-ﬁade ARpprentices of Ordnance Factory, Itarsi without



any reference to the Employment Exchange for Competing
alonguith the candidates sponsored by the Employment

Exchangs.

be Heard the lear red counsl for the parties angd

Perused the records carefully,

5. We hawe aigg/given careful congideration to the
rival contentions made on behalf of the parties. We fing
that the applicant had%éarlier applied for the post in the
year 1995/1996. The respondentshave treated the applicant
at par with other fresh candidates and have asked him tg
compete with others by undergoing the written test/
interview. Later on,in the subssquent selection they have
selected/appointed the applicant without asking him to
undergo the selection Process alonguith otherse. This is
because of the fact that the Tespondents themselves hawe
admitted in their reply that earlier they were not aware
of the judgment of the Hon'ble Supreme Court, uherein it
has been held that the Ex~=Trade Apprenticeg ha;;not to
undroo the selection Process and will also not be
required to compete with other persong sponsored by the
Employment Exchanges This fact the Teésgpondents came to
after knowing the fact
know subsequently and accordingly/they have selected
the applicant and appointed him to the said post. Thieply.
responderuts'pa - admitted this fact in paragraph 5.2 of thy
6. During the pendency of the OR the applicart hag
already been appointed and the 0OA has become infructuoug.,
The Original Application ig dismigsed ag infructuous.
aforegaid
Howsver, as the respondents have not followed the/
Judgment of the Hon'ble Supreme Court while consi dering
the applicant for appointment) we direct the applicant to

make a fresh detajled representation to the respondents

in this regard. If the applicant complies with thig
%‘\/
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direction within a period of one month from the date of
receipt of the copy of this order, the respondents are
directed to consider the representation of the applicant

in the light of the judgment of the Hon'ble Supreme Court

in the case of MWMM
anotheg_Vs. U.P., Parivahan Nigam Shishuk B

and others, (1995) 2 SCC 1, within a period of three months

from the date of receipt of the representation. No costs.

7. The Registry is directed to supply a copy of the memo

of parties alongwith the certified copy of this order to

the parties.,

(M.P. Singh)

Shanthappa)
Judicial Menber Vice Chairman
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