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)  CENTRAL ADMINISTRATIVE TRIBUNAL
^  JABALPUR BENCH

♦«

Ciircuit Sitting t BILASPUR

nr-iq^na] Appi-i cafc-j nn Nn.ft1/1999

Bilaspur, this the 11th day of December, 2003

Hon'ble shri M. P. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member

Pradeep Bhattacharya
s/o Shri P.O. Bhattacharya
dged about 25 years,
r/o Hemunagar, Near Shiv Mandir
Bilaspur (MP). ... Applicant
(By Advocate: Shri S. l^ul)

Versus

1* Union of India through its
Secretary, Ministry of Communication
Department of Post
New Delhi.

2. Chief Post Master General
M.P .Circle
Bhopal (M.P.)

3. Post Master General
Raipur Division
Raipur (M.P.).

4. Superintendent, R.M.S.,
Raipur Division
Raipur (MP) - 492 001.

5. Awadhesh Kutar
Sorting Assistant
C/o Superintendent R.M.S.
Raipur Division
Raipur (MP). ... Respondents

(By Advocate: Shri P.Shankaran for official respondents.)

ORDER (oral)

By G. Shanthappa. Judicial Member -

The said Original Application is filed^J

^x^'Sjfcec^tho rosponddn^j^to hold that the action of the res
pondents in not medically examining and issuing an

a^jpointment order to the applicant along with other

candidates is bad in law and also direct the respondents

to medically examine and appoint the applicant to the

post of "Porting assistant from the same date the private

respondent is appointed, aiongwith an consecjuentiai

benefits, seniority, arrears of «ages and other benefit
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as if the applicant is serving the Department from the same

date the private respondent is serving.

2. We have heard the learned advocate for the applicant

on 10.12 , 2 0 03. After hearing him the case was adjourned to

hear tne advocete for the respondents. We have also heard the

advocate for the respondents today.

3. The case of the applicant is that the respondents

had issued a notification to fill up the post of sorting

Assistant in the office of respondent No. 4. The names of the

candidates were called from the Employment Exci:*inge. Among the

candidates the applicant is also one of them. Seven posts were

notified out of wnich 4 posts were for 0/G, l for SC, l for ST

and 1 for QBC. The notification is dated 10 . 06.199 6 and is

placed at Annexure a-i. The respondents had prepared a list oC

selected candidates i.e. List a and List B. in list-A 4

candidates were selected and in list—B also 4 candidates have

been selected and amcxig them the applicant was in the waiting

list Wo. 6 Cin list-S he was in serial No. 2 in the waiting

list). The respondents denied the selection of the applicant

on the ground that he is in the waiting list. One Shri

Awadhesh Kumar i.e. the private respondent No. 5 in this OA,

was selected and he was in serial No. 3 in the selection list.

Subsequent to the selection one Shri S. Kalim Ahmed has joined

the post and resigned subsequently. The case of the applicant

is that since the respondent No. 5 is medically disqualified

in Army Postal Service, although fit for postal servicej he

is not qualified in the selection process. As shri o. Kaiim

Ahmed joined the post and subsequently resigned from the post

and the respondent No. 5 has been medically dis-quai ified,
secondthen two vacancies arise and the next,/person to be selected
■—will be the applicant, from the waiting list. Accordingly, he

requested this Iribunel for direction to the respondents
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to appoint him on the post of Sorting Assistant.

4, Per contra the respondents hive submitted their

reply stating thit they have produced the list of selected

candidates. The list of selected candidates as mentioned in

paragraph 4.4 of the is similar to the selection list

produced by the respondents. There is no dispute regarding

the list of selected candidates. The respondents have

Submitted in their reply that the name of the applicant was

received from the Employment Excnange^ Biiaspur aiongwith 35

candidates. A test of typewriting, computer and oral interview

was held on 25.08.1996 and 09.10.19 96 respectively, in which

the applicant nas appeared. The result of the selected

candidates nave been declared on 2 0.10.1996. Accordingly, 4

candidates i.e. shri S. Kaiim Ahmed, snri i^nish Ghindra Das,

Shri Awadhesh Kumar sahu and Bhri Rukesh Dewangan, were
As

selected.^Ehri b. Kaiim Ahmed joined the post and resigned

subsegiiently, to fill this post fresh notification is to

be issued and no candidates from the earlier selection list

or waiting list ca-n be considered. Since Shri Awadhesh Kumar

respondent Mo. 5 is medically qualified for posxiil service.
Postal

but not qualified for i^»rmy/service, hence he was selected for

postal service, ̂ v^cordingly, now there is no vacancy to be

filled by the earlier selection list.

5. After hearing the advocate for the applicant and the

advocate for the respondents and after perusal of the records

and the selection list of the selected candidates, the short

point involved in this case is whether the applicant is

entitled for the reliefs as prayed in the Original Applica

tion? As per the record we find tnat admittedly the applicant

is at waiting list, rie has no legal right to ask for the

section under the selection process. Shrl
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Ites reported for duty and resigned subsequently. The vacancy
occurred due to resignation of Shri Ahmed wUl be notified

sfresh in future._^per the contention of the learned counsel
for the respondents^hri Awadhesh Kumar tes been selected
and wan medically fit'for sorting assistant in Postal servicas
under the respondents, ifcnce the selection process is m

order and we are inclined to quash the selection process. We

slso find that ail the four posts which were notified under
the respondents is filled up. Ance there is no vacancy to
accommodate the applicant under the said selection process.

Accordingly the applicant tes failed to prove his case for

grant of any relief as prayed in the OA. JA is dismissed. No

costs.

(G^ SJiantnsppa)
Judicial Member

V^\
(M.F, Singh)
Vice Chairman
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