CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
JABALPUR,

LN

Original Application No. 772 of 199
this the 19th day of February®2003.

HON'BLE MRS, MEERA CHHIBBER, MEMBER(3) © -
-

1. smt. Gouri Bai, W/o late Sri Ram Prasad.
2. Gena Lal,S/o late Sri Ram Prasad,
Both resident of Village Majhgaon, Saroli, Tehsil
Sihore,District Jabalpur,
Applicants.
By Advocate : sri M.B;Srivaatava.
Versus.
1. Union of India through the Secretary, Ministry of
Defence, New Delhi.
2. Chairman, Ordnance Factorieis Board, 10-A Auckland
Road, Caloutts, |
3. The General Mangger, Vshicle Factury,aobalpur.

Respondents.

By Advacate ; Sri S.C. Sherma,

QRO ER (ORAL)

By this 0.4., tha applicants h.‘dechanenged the order
dated 17.5.1997 ang sought a dirsction to the respondents
to extend 8ppointment on Compassionste grounds either

to

to applicant no.1 or/applicant no.2 for eny post for
which ha/she is found fit,

2. It is submitted by the Pplicants that late Sri Rajendre
Prasad died in harness on 7.3,19e6 leaving bshind his
vidow, two sons 8ged about 28 years and 23 ysars ang ons
daught er aged about 13 years. Both the song 8re unemployed
and there is ng other sourcs of income, tharaforg, they

have given a representation before the respondent ng.3

for grant of COmpassiongte appointm
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has been rejacted vide order dated 17.5.1997 without
giving any reasons. Thus, it is a case of non-application
of mind and since no ressons are assignad in the order,
their cases have not been considersd by the respondents
at all. They have also submitted that ths applicants

are the members of Scheduled Tribse and spacial quota

is fixed for them, therefore, they have sought the
relief as mentioned abeve.

3. The respondents have opposed the 0.A. on the ground
that Sri Rajendra Prasad expired on 7.3.96 after rendering
more than 19 years of service leaving behind his uife,
tuo sons and one unmarried daughter. Both sons ars
married and doing mezdoori thereby a;rning approx,
Rs.30-40/- per day and having one or two children.

The deceaaid @lso left a Kachcha houss consisting

of two rooms in which the applicanf 60.1 is living

at present alonguith her children. Therefors, it clnnot
be said that the deceased family io[indigont condition.
They have further submitted that the applicants received
@n amount of Rs.64,434/- after the deeth of the deceased
employee, apart from it &, 1500/ plus 32% relief as
pension per month. Since this cese  does not fall vithin
the merit, compassionate apbelntnout«enuaot ba granted
to the applicants. They hsve elso relied the judgment of
L.I.C. of India Vs. Mre. Ashe Ramchendrs Ambeks: wherein
the Hon'ble Supreme Court hss held that the Tribunal has
fo pover to direct appointment on compassionste grounds
and the jurisdiction in mandamus cannot be exercised in
this fashion ané:;nly'bo»issno direction for consideration

of theclaim of the applicant.

4. The applicant in the Rejoinder affidavit has denied
the fact that both sons are @ngaged as labourers and are

sarning Rs.30-40/- per diy

@8 8lleged by the T espondentg
QN
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and have also disputed that they mave ounesd Kachcha house
consisting of tuo rooms as stated by the respdndenta.
The counsel for the @pplicants relied on the decision
given by the Hon'ble Suprem Court in the cass of
Balbir Kaur to suggest that Compassiomate eppointment
cannot be denied simply on the ground that theg family
has been given the retiral benefits after the death

of the decsased employes.

Se I have heard both the counsel and Perused the pleadings

as vell.

6. Perusal of the impugned order shous that no reasons
vhat-so-sver havg been given by the respondents while
rejscting the %iam of the applicants, therafore. it

is ahsalutaly:non-speaking order. The Hon'ble Supreme
Court has repeatedly held tl'iaetas%h%nkg?r a ropresgntntion
is given is:_ohtﬁrza authorities."-h‘y is expected from the
authoritios&to Pass a detailed ard resasoned order so
that it nayv satisfy the individua vithout dragging

him to court of lav. Since no grounds or rsasons have
been @ssigned by the respondants yhils rejecting the
Claim of the applicants, naturally the applicants

would not knou the réasona @s to why their claim has
besn rejacted, The respondentg have stated that both
the sons arsg employed and thg family ouns Kachcha house,
which fact jig disputed by the applicants, The respondents
have not disclosed thg basis on which they have sa id
that both song are working, nor have they produced any

documents to Substantiate their averments, Therof’ora.

and set-aside, At the samg time, I havs to keep wp q}\ Er
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matter is remitted back to the suthoritiss with tha
direction to consider the cleaim of the applicants
and verify thae fact before passing a deteiled snd
reagonad order within 8 period of thres months
from the date of receipt of copy of this order.
The said order should be communicated to the

“appiicant.

7. With the above directions, the 0.A. stands

disposed off with no order as to costs.

(smt. Meara Chhibber)
MEMBER (J)
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