
N^  CENTRAL AORINISTRATWE TRIBUNAL. JABALPUR BENCH.

JABALPOR.

Original Application Mo. 772 of 1998

this the 19th day of Februa.ry*2003.

HgW^BLE WR5, WEERA CHHIBBER.

1. S«t. Goupi B.I. U/O I,t, Sri Rm Pr.»d.
2. Cm. L.l.S/0 late Sri Rea Prasad.

Both realdant of viHaja Hajhgaon. SaroU. Tah.il

Sihora,District 3abalpur.

Applicants.
By Advocate : Srt n.B.Sriveateva.

Versus.

1. union of India through the Secretery. Hinietry of
Dafsnca, Nsu Delhi.

2. Cheir«an. Ordnance Fectorieie Board. 10-A Auckland
Rosd, Calcutta.

3. Th.Ganaral Nanagar, Vohicia Faetwy.Gabaipur.

Respondents.
By Advocata i Sri s.C. Shama.

order (nMi ̂

By thia O.A.. thaapplicantrhavEchallengod the order
-ted 17.5.1„7 end «.ught a diraction to the reapondanta
to axtand eppoint«ant^on co.pasaionate grounds either
to appucent no.1 or^applieant no.2 for any peat for
which he/she is found fit a

2. It is submitted bv th«
pplicants thst late Sri Rajendra

Prasad died in harness on 7.3 ifafi i- <r.j,l996 leaving behind his
widow, two sona aged about 28 years snri •>!
daughter aged about 13 y-ara B«i-h vk
and th A "• unemployed•re s no other source of income, therefore, they
ave given , repr.aentation before the reepondant oo.3
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has been rejacted vide order dated 17,5,1997 without

giving any reasons. Thus, it is a case of non-appiipation

of nind and since no reasons are assigned in the order,

their cases heve not been considered by the respondents

at all. They have also submitted that the applicants

are the members of Scheduled Tribe and special quota

fixed for them, therefore, they have sought the

relief as mentioned etoavm.

3. The respondents have opposed the O.A, on the ground

that Sri Rajendra Prasad expired on 7,3,96 after rendering
more then 19 years of service leaving behind his wife,

two sons end one unmarried daughter. Both sons are

married and doing mazdoori thereby earning approx,

te,30-40/- per day and having one or two children.

The deceased also left a Kacheha house consiating
of two rooms in which the applicant no.l is living
at present alongwith her children. Therefore, it cannot
be said that the deceased family ia/indigant condition.
They have further submitted that the applicants received
an amount of R».64,434/- aftar the death of the deceased

employee, apart from it BulSOO/- plus 32% relief as

pension per month. Since thia case doea not fall within
the merit, compassionate appointment cannot be granted
to the applicants. They have olao raliad the judgment of
L.I.C, of India Vs, Wra, Aaha Ramehan#rm Amb^r wherein

the Hon'ble Supreme Court has held that the Tribunal has

no power to direct appointment on compassionate grounds

and the jurisdiction in mandamua cannot be exercised in

this fashion and^only |im issue direction for consideration
of the claim of the applicant.

4. The .pplicnt in th, R,jpind,r .ffid,vit h.. d«ii«l
th, ract that both aona ar, mgagad „ IMourar, and are
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•nd h.v, .Uo dl.p„t«j that th.y ouni21[.chct,. hou..
eonalitlng of two roou „ .totod by th. rwpoiidents.
Th. counool for th, .pplic.ot. r.llad on th. d^i.ion
glvon by th, Hon'blo Suprm Court in th, cs, of
Bnlblr K,ur to ,ugg„t that co.p„.ion,t, ,ppoint.,nt
cannot b, danlad .i,piy on th, ground that th. t,mlly
h.. bam givan m. r.tir.1 banaflt. aftar th. d«th
Of the deceased eeployee.

5. I h.v. h..rd both th. coun«l and p»„..d tha pi..ding.
■a well.

6. Paruaal of tha iapugnad ordar ahoua that no raaaon.
uhat-ao-avar hava baan givan by th. ra.pond.nta uhil.
rojacting of th. appiie.nt., th.r.for., it
i. •Iwoiut.ly^non-apMking ordar. Th. Hon'bl. Suprmia
Court ha, rapaatadiy h.ld that uhB«,var a r.or...nt.M

least ttet i^opresentetion*3 given to the authorltiea tw-y
t'aiL hi^is expected from the•Uthoritiaa^to p... . d.taii«, and raa.onM ordar ao

that it ..y aatiay, rh. individual without dragging
"1. to court Of law. sinca no ground, or r«.on. h.va

"»Pond».t. whiia p.j„ring thaPlain of th. appiic.rta, naturally th. applioanta
WOdld not know tha raaaon. a. to why th.ir ci.i. ha,

rajactad. Tha ra,pond«,ta hava .tatad that both
•" own, Kachcha houaa.

:  Tha raapo^anr,not di.eio.ad tha b.ai, p. which thay hava «id
at both .on. ara working, nor hava th.y prpducad any

ocun^t. to aubatantiata their avaraant.. Tharafora.
in ny eon.idarad view .....h . ^

... •" not auatainabiain th. .ya, cy accordlnn.
and .at-.,ida. „ th. "ordingly quaahad

'<-P -P iat thaaa ma mattara which hava to b
"X tha dapartaant on th. ba.i. .y "
P'h only ba „da by th. r ""Txcation. whichraapondanta. Tharafpr., thi,
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nattar is ranittad back to the aythorities with tha

direction to conaidar the clai« of the applicanta

and verify tha fact before pasaing a detailed and

reaeonad ordar within a period of three nontha

from tha data of receipt of copy of this order.

Tha said ordar ahould be communicated to the

appjiicant.

?• Uith tha above directions, tha 0*A* stands

disposed off uith no ordar as to costa.

(Smt. naara Chhibber)
nEHBER (3)
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