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Tbis a^ication was filed ciaiialng pxonotion as

Liaenao orade-i frost liinsaan grade-ll with e£fest fron

1*3«1993» Sbis Tribunal by a^ order dated 8vZ*2000 ha#

decided tbe 0«i* as followss^^

*1« Based on tbe abowe orders of tbe Ministry of
tbe a|pplicaai haYiag oosplete on#'

serwioe as Liaesian Grade^Ii was retptired to be
pronoted as bines^n Gr^de-I w#e.f, 1»3»1993.
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coBtentioQ of tlie respoBdoits that Trade Test was
necessary In stish eases as per the clarification of
iisadqaarters office datQd 2V23*2«1993, is rejected
as the sane were not enclosed with the retnm and
further evren if the same eocisted^ such clarificatioii
cannot override the basic orders of Ministry of
RailwttySf idiere stich conditions did not exist. Also
the Ministry of liailways orders were applicaisle to
persons retired after 1*3»1993 but before actual
implementation these persons could not have been
sif>jacted to Trade Test based on the clarificatory
order of the Headquarters dated 23•2* 1993. hx these
circumstances, we are of the view that the applicant
is entitled to promotion cm coopletion of one jfOar
and as meh 0«A* stands partly allowed with the
following directtions*-

t«i The applicant Should be given promotion to the
post of Lineman QCad»-l w«e»f* 1*3*1993 provided
disciplinary proceedings were not pending against
the applicant at the r^evant point of time, m
^ould be also given notional seniority to the
post of Lineman Gcade^I. Further, he Shall be
entitled to arrears of pay after his pay has
been fix^ on the post of Lineman Q:ade-Z w.e.f.
1.3.1993".

1.1 Aggrieved by the said order of this Tribunal# the

reapondents had filed irit Petition Mo.280/2001 before the

Hon*ble Hi^ Oourt of Madhya PradeSh. By an order dated

2.5.2001* the Hon'ble High Oourt has held as followst-

" It is common ground that the Tribunal# idiile
passing the impugned order did not take into consi^
deratifxi latter dated 22/23.2.1993 (Azmexure P/4}#
which has bearing on the case. Learned counsels for
the parties consent that the order of the Tribunal
may be set aside and the matter may be remitted beck
to it for reconsideration# taking into consideration
the aforesaid letter* in accordance with law.

In view of the agreement arrived at between the
parties# the impugned order is set aside and the matter
is remitted back to the Tribunal for reconsideration
in accordance with law*

It is made cieftr that we have not expressed any
opinion on the merits of the case of the oarties.There
shall be no order as to cost."

„  1 ,

2. ihe learned couni^ for the applicant invited attantion

to the Hallway Board circular iarder dated 27.1.1993 Clnnexuxe

A-10)# therein it is provided as under

.  existing classification of the posts coveredby these restructuring orders as selection and non-
selection as the Case may be remain unchanged .However,

Oontd..j/3. I
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for the purpose of Jjapleraentabion of these orders#
if an indivldusl Kail way servant become due for pro-
motion to a post classified as a seBLsctioa post# the
eaeistlAg selectixm procedure will stand modified in
SEXCh a Case to the extent that the selection will be
based only on scrutiny of sendee records and OOn-
fidential Reports without holding any written and or
viva voce test* Similarly for post classified as non-
selection at the time of his r estructing the same
procedure as above will be followed, naturally under
this procedure the categorisationf as 'outstanding*
will not figure in the panels* This modified selection
procedure has been decided upon by the Ministry of
Bail ways as a one time exception by special diapen-
saticm# in view of the numbers involved, with the
c^i active of expediting the ionleraentation of these
orders*

4«1 Vacancies existing on 1*3*93 except direct re
cruitment quota and those arising on that date from
this Cadre restructd^ng including chain/resultant
vacancies should be filled in the following sequences

(i) £nora panels approved on or before 1*3*93 and
current on that date; (ii) and the balance in the
manner indicated in para 4 above*

4*2 Such elections which have not been finalised
by 1*3*93 diould be cancelled/abandoned.

4*3 All vacancies arising from 2*3*93 will be filled
by nomal selection proco^re*"

2he learned counsel of the applicant stated that the

^ve provision clearly states that the selection will be

based only on scrutiny of service records and COnfidentiel

Reports* therefore, insistence of the reispondents ofi passing

the trade test by the aqjplicant is ggainst the Instructions

dated 27*1*1993 of the Railway Board*

2*1 The learned counsel of the ai^licant further stated

that reliance on the letter dated 2^23*2,1993 (Annexure

8^1) of the General Manager# which provides for trede test

in skilled cftegory is contrary to the Instructions contained

In Railway Board circular dated 27*1,1993* The learned

counsel stated tdiat the General Manager could not stpersede
or modify the Instructions of the st5>erior authority viz*

Railway Board. He also stated ̂ at RailwRy Board circular

dated 18*3*1993 (Annexure X-2) filed by the respondents

aontd*.^/4*
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with M«A«No« 15^2^3 is also not s^licsble on the facts

of this Case. This circular dated 18«3«93 contains

clarifications on Cadre restructuring of Grade C6D

eoployees and provides as under«

"(ii) Filling up of vacancies %diere no restructured
posts are available*

Doubt has been raised in cases where preaitages;
have been reduced in the lower grade and no new posts 1
becoBie available as a result of restrtssturing but
existing vacsocies are available as on 1*3,93 idiether
such vacancies also be filled ijp by nodified selection
procedure. Zt is clarified that in such cases
vacancies existing on 1»3«93 should not be filled rp
by Eoodified selection precedure."

#

The learned counsel stated that the clarification that

existing vacancies available on 1«3«93 ehould not be filled
only

i:p by the modified selection procedure in those cases \diere

no new posts become avail^e as a reisult of restructuring.

In the presQit caset .iMMb posts have been added to

the cadre of Iilneman GTade-I* Therefore, this circular of

Railway Board doe s not appl3|t{liiKRU on the facts of this

case. ^

2*2 The learned counsel referred to JRailway Board's

circular letter dated 30«3«1995,Qn which reliance has been

placed by the re^ondents for the proposition that the trade

test prescribed by the General Manager is as per authority

given to him by the Railway Board. This circular letter

dated 30 *3 •1995 (AnnexuTe of the Railway Board reads

as &>llowss

"Bubs Trade Test for promotion of the Artisan Btaff
against t^ upgraded posts in terms of Board's
1 etter dated 27 • 1*93 (lahri • s 8B0 1993-Z, P 30}

Reference Board* a rejtructuj^g orders issued
mder their letter HO;ji^ZZV9l/Cit(^l dated 27«1,93
(Bahri's RBO 1993«-Z, P 30) Vide para 4 and stfi para
4«1 to 4*4 of the lettef inatmctibne have been
issued prescribing the na^sdd to be adopted for
filling up of the restruetsred vacancies* For pro
motion of the Artisan Staff against the restructured
vacai:^ies Board's letter dated 27«1«93 was silent
as to whethec the prcMadtion is to be given after con
ducting trade test at otherwise.

Qontd, • •P/5«
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2* Durijag ca^Ure restnxstulng comelttee cmsU/ti&g
of representative of federatim and sldel
a consensus was reacbed that the, 2pntl SaUways at
the local level may decide about tzade test or other-
vise leering in views-

(i) The procedure adc^ted last time far inclementing
restxuctuing# and

(ii) Blessessment of need for holding trade teuft in
view of the changing scenario because of inodei>
hisation and technological developmental

The above is to confirm the instzuctions already
given to acnal BailveSTs over phone to deliide oh the
course of action based on points given above at (i)
& (ii)."

According to the learned c ounsel for the applleant,

this cizcvaar letter dated 30«3* 1995 is merely a device to

regulazise irregularities committed by the stb-ordiaate

offices of the Bail way Board, The restzuctuzing cizcuLar

was isaned on 27.1 •1993 and this instruction dated 30.3.95

is merely "to confirm the instzuctions already given to

aonel Bailees over phone.,..* j^ording to him, this is

contrary to the provisions contained in basic cizcuiar

dated 27.li?i993 to sewe wrong asaq^ion. The laazaed couasm

states that as a matter of fact, this clarification dated

30.3.1995 was only prospective, as can be seen fzom the

letter dated 13.7.1995 (Annexure a-lii), idiich reads as

fdlowst

"..^Reference Bd»s bzdec dt.30.3.95 on the etave
cited mibject, in continuation of the orders# it is
furtoar again advised that henceforth no pzoraotion
of the AFtisan Staff against the restructured as wdl

vacancies should be given without holding
^ pzomotion from unaflcilled inse^akilled Categories, sonai Railways may take

2.3 Ohe learned couasel for the applicant further invited

attention to the order of Jaipur Bench of this Tribunal in

the Case of Mohd. 2:doo Vs. Union of India & others

(0JI.B0.54V1993) dated 26.7.1995, OtMrein sioUar qMstion
was considered by the Jaipur Bench of this Tribunal. The

Contd.,,,p/6.
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Trib«0ial held that vacancies as available on 1»3|^3 could

be flllede'Qp without holding eay trade test* ̂ is effder

of the Tribunal was subsequently fc^lowed in another case

of BtK end others vs# iftii^ of India & another
IP - '

(OW^lNo *297/1995) by an order dated 1.6 #2001* This Tribunal
in that case ordered that the epplicants were mtitled to

pxoieotion or upgradation on restructuring* in terms of

the «ailwey Board's order dated 27.1.1993« without holding

of trade test. The learned counsel further informs that

the orders of "the Tribunal have been iiqplemented by the
\

Bail way Authorities.

3. The learned counsel for the re^;>ondents ̂ ated that

the circular letter dated 2^23.2.1993 clearly stipulates

that promotion under cadre restructuring ^ skilled

category will be based on trade test. He stated that the

assuoption that the inj^:xuctions of General Manager dated

2V23.2.1993 (Annexure R-i) cannot override. Railway Board* s

ciicijlar dated 27.1.1993 Uimexure A-10) is mis-placed.

According to the learned counsel, the Jtailway Board's

circular dated 27.1.93 provides for promotion based on

selection procedure and states that written test and viva

voce test will be dispensed with as one time measure. Xb

does not talk of exenption of trade test in reject of

promotion to skilled category. It was, in this conteoct*

that the order dated 2^23.2.1993 (Annexure lUl) was

issned by faneral as the Railway Board had

authorised the aonal Managers for filling ihe skilled

categoriej^^he snthorisation given to 2Pnal Managers of

the Railways have been confirmed by the order of the

Railway Board as contained in the letter of the Railway

Board dated 18•3.1993 (Annexure :&-2) and Railway Board's

C3ontd..JP/7.
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letter dated 30*3fl99S Uoneocure Board's

letter dated 30«3»1995 Uonexure lUVI) pacifically

piovldes that "The po-ve is to conflaa the Inatractloas

already given to zonal Railways over phone...., Regarding

the orders referred to by the learned couns^ of the

applicant in the case of Mohd. IdOo, 0«a^ .54^1993
dated 26;7«1995 and in the case of Rjcoiahawar and othars

Vs. Union of India & another, QA No .297/1995 dated

1.6.2001, it is stated that the Tribunal has passed those

orders# because the subsequent circulars of Railway Board

confirsiing the initojctions on the basis of which General

Manager^ circular letter.dhich was issued on 22/23.2.1993

was not placed for their consideration, ̂ t was also urged

by the learned counsel of the repcmdents that no junior

perscm to the pplicant has been pronoted to the post of

Linenan Qrade-I without passing e trade test, iccording to

hiffl, passing of trade test is mandatory in the case of

skilled Category workers. The applicant had appeared for

aoch trade test, subsequently acre than once, but hag not

been able to pass the trade test. Therefore, he cannot be

allowed to be prcmoted withoxit passing the trade test.

4. we have heard the learned counsel of both the parties,

and have perused the material available on record.

5. The limited Issue for consideration before us is

with reference to the order dated 2.5.2001 of Hon*ble Hi(^
C3ourt of Madhya Pradesh in WJ>afe .280/2001. The Hon'ble

High Gourt has observed that while passing the order on

8.^.2000^ this Tribunal did not take into consideratioB
letter dated 2^23.2.1993# which has bearing on the case.
That ord«: dated 8.2.aooo was set-aside with the consent
of the parties"for re-consideration# taking into conside

ration the aforesaid letter...-. There is no doubt that the

Oontd...p/8. >
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Bail%iay Board's cireuOLai: dated 27.1*1993 has dispensed %iith
of

the holdlnythe written test and viva voce fsc the purpose

of pjD^eotlon as one measure* Ih our opinion# trade test

is also included in such selection procedure describe

as written test and viva voce. Therefore# we are not

convinced that the applicant was not eligible for getting

the benefit extended by the Railway Board by their circulaP

letter dated 27*1*1893 (Rnnexure iW-lO). We are also of

the view that the General Manager's letter dated 2^23•2*93

prescribing trade test is agednst the spirit and orders

of the Railway Board as contadned in Railway Board's

circular dated 27*1 *1993 Unnexure A-IO) • The subsequent

declaration by the Railway Board by their letter dated

30*3*1995 Unnexure iUVI} appears to be an atteiopt to

regularise the action taken by the Zonal Managers* It

c<»ifirms the instructions already given to zonal Railways

over phone. The snbsequent circular of the Railway Board

dated 13*7*1995 clearly states that "it is further again

advised that henc^orth no promotion of the Artisan Staff

against the restructured as well as normal vacancies

should be given without holding the trade teat*.**"* In

our opinion# this ̂ pears to be correct instruction as

the decision for holding trade test before promotion can

be only prospective in nature* Therefore# even the letter

dated 30*3*1995 aa which reliance has been placed to

justify the order of General Manager dated 2^23*2.1993

Unnexure R**l) can also only be prospective in nature*

In the pre^nt case# the applicant was due for promotixxi

as Lineman Grade-Z as per his seniority. It is claimed

that there were 44 sancticuied posts before restructuring

w*e,f, 1*3*1993, Against those posts, only 10 persons

mre already working. There seven extra posts

Oontd***p/9*



■*
%

t 9 t

saacfei^^d Iy3fl993 bQcausB of xestracfculng.
Thocofoze, -bh^e were 44'(7a51">l©ai 41 posbs bo be filled-^
as OB 1«3»1993. Adraitteaiy, the nane of the apidisaBt was
within this nunber in view of his revised seniority as
Lineman 9:ade->IZ, it has been admitted that he was jd-aced
above gheah is^ar hena and below Virendra Kaaar, Shri |

Virendra aMar was shown at aL.HO,37 of the seniority list
of Lineman Grade-Il« Therefore^ he was within the*Me. of etmi
sideration. lys^^er order dated 2S>7,1997r Jaipur Btfich
of this Tribunal in the case of Mohd.Idoo iSvipra) has
h^d that the enployees of skilled Category for promotion
in terms of Sailway Board*wr©cdar dated 27 1993 were
entitled for promotion or u^gradation on re-structuring
without holding the txade test. This Judgement has been ^
aibsequently foUowed in the case of &.K Jhhawar (si*>ra)
by Jaipur Bench of this Tribunal as per order dated 1.6.2001.
The req)oadeatVrailway authorities have also inplemented
the orders in respect of the applicants in those ®.eJUi«

^  i

Seqpectfully following the decision of Jaipur Bench of
this Tribunal in those cases and also for the reasons
earlier, we are of the view that the ^plioant shodLd be
considered for promotion to the post of Lineman Orade-I
in terms of the modified procedure as per Railway Board's
oijxsular^t^ 27.1.1993within three months from the date
of receipt of copy ^ this order.
6. 3h the result, this plication is allowed without
any order as to costs.

tessas-i
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