
CENTRAL ADWINISTRATIUE TRIBUNAL. 3ABALPUR BEMCH. JABilLPHR

OrlQlnal Application No. 759 of 1997

Jabalpur, this the day of flarch. 2003.

2^' Shanker Raju, nenber (Judicial)Hon bla Rr. R.k. Upadhyaya, Reabar (Adanv.)

1. R.K. Sethi,
S/o Shri Gulab Rai Sathi,
aged about 55 yaars,
SupervisQu/RT
Sect ion-St ores.
Vehicle Factory,
Jabalpur.

2. Subhaah Chandra,
S/o Shri Chhedi Lai,
Aged about 46 yeara.
Charge Ran II. N.T.
Section Storea,
Vehicle Factory, Jabalpur

3. N.H. Kuahuaha,
s/o Shri Bhya Lai Kuahuaha,
aged about 51 yaara,
charge Ran II, N.T.
Section Storea,
Vehicle Factory,
Jabalpur.

4. Reua Lai,
S/o Shri Billa Ran,
aged about 50 Yeara,
Suparviaor N.T.
Section Storea,
Vehicle Factory,
Jabalpur.

S. Jamuna Prasad,
S/o Shri R.G. Choudhary,

/ egad about 42 yeara,
Store-Keeper,
Section Storea,
Vehicle Factory,
3abalpur

6. Babu Lai,
S/o Shri Chunni Lai,
aged about 46 yeara.
Store Keeper,
Section-storea,
Vehicle Factory,
Jabalpur.
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7. Shantl Lai,
S/o Shri Ram Lai,
aged about 45 years,
StoreKeeper,
Section, Stores,
Vehicle Factbry,
Jabalpur.

8. Anoop Singh,
S/o Shri Jagdeesh Singh,
aged about 41 years.
Storekeeper,
Section-Stores,
Vehicle Factory
3abalpur*

9. 6.K. Boyat,
S/o Shri noti Ram,
aged about 44 years.
Store Keeper,
Section-Stores,
Vehicle Factory
3ablapur.

10* G.P. Tiuari,
S/o Late Shri P.S. Tiwari,
aged about 35 years,
L*0«C*/Store/Vehicla Factory,
3abalpor _ APPLICANTS

(By Advocate- Shri S.Paul)

VERSUS

1• Union of India
through its Secretary,
ninistry of Defence,
Neu Delhi.

2. Chairman,
Ordinance Factory Board,
Khudiran Rose «arg (10 A AucKland Road)
Calcutta.

3. General Ranager,
Vehicle Factory,
Dabalpur - RESPONDENTS

(By Advocate- Shri S»C;«Sharma)

ORDER

By R«K«1toadhyava.Merober (Aaaay> )-

The applicants had earlier claimed the fcllowing

reliefs

^ \ action of the respondents in not
lO ̂  \ paying the 0*T•wages to the applicants for their^  services rendered on 22*12«96 is bad in law.
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(c)Oonuiiand the respondents to pay the 0,#T« wages
to the applicants for the aforesaid day forthwith
along with interest for delayed payment•"

Subsequently*the applicants have filed amendment application

by which the reliefs have been amended to read as follows j-

'*7(b)0Dmmand the respondents to execute cUid
inclement its order dated 20-12-1996 ANNEJCURE a/1
in favour of the applicants also by giving them
dues/fruits arising out of their work on
Sundays which has already been granted to similar
situated employees*

(c)Ciaasequently* command the respondents to pay the
arrear of the dues aforesaid with interest on
delayed payment"*

2* It is stated by the learned counsel of the

applicants that the factory orddr dated 20«12«1996

(Annexure-A»l) was issued by the General Manager in which

it Was stated as followss-

"••••As regards Stores Section* the office of Main
Stores will not work 0«T* on Sundays* However, the
godowns which caters to the material requirement of
the Production Sections will work 0*T* at par with
the Production Sections^j The Production Section will
ensure that adequate material is drawn for the Ot*T*
noticing hours on Sunday in adveinc&^lhe stores coibwiB
attached to the Production Sections will work 0*T*
on Sundays in lieu of holids^s at par with the
Production Sections*"

Accordingly* the applicants worked on Sunday,22*12*1996*

However* they have not been paid the overtime allowance

which is otherwise payable to the applicants* The applicants

have further stated that "the tendency of the ei^ioyer in

extracting over time work but not paying the wages in lieu

thereof tantamounts to victimisation *exploitation and

unfair labour practice as defined under Industrial Disputes

Act 1947"* The applicants have further stated that the

order of the General Manager dated 20*12*1996 has remained

in force till 4*1*1997 when it was modified by another

order of the Geneial Managei^

At the time of arguments, the learned counsel

of the applicants stated that the applicants are not treated

as industrial enpioyees,therefore, they should be given

protection by this Tribunal and the respondents should be

ordered to pay overtime dues to the aPPlicantsi
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3» Tbe learned counsel of the respondents invited

attention to the reply filed wherein it has been stated

that the applicants were not required to work on Sundays

in view of the order dated 20al2tl996 of the General

Managerfl The DyiGeneral Manager,S-II on 2i;i2»1996 had

specifically directed that his staff including industrial

eiEpioyees working under them should not work on 22«12il996v

In spite of these directions* the applicants attended their

duties on 22«12 *1996 and booked themselves for overtime in

clear violation of orders# However* taking a lenient view,

the respondents have allowed the applicants to avail an

off in lieu of the work done on 22*125^1996^ Therefore* this

applicati(m being misconceived desen£es to be rejectee^

The learned counsel of the respondents further stated that

the applicants can]K>t claim any relief under the Industrial

Disputes Act without exhausting the remedy under the

industrial Disputes Act^ The present application under Section

19 of the AdrainistraUve Tribunals Act*1985 is not maintainable

for want of jurisdiction^

3*1 The learned counsel of the respondents invited

attention to the Full Bench decision of this Tribunal in

the cases of AtCfCboubey Vs*Union of Indl;^ & another

192/1995 and Rajendra Va^onion of India & ora.

O.A.lfop607/97 in which this Tribunal vide order dated 9j^i|2002
has held that this Tribunal has no Jurisdiction to entertain
the grievances of the applicants for grant of overUme

alloarance under Section 59 of the Factories Act.1948 having
regard to the provisions of SecUons 1ft and 28 of the

Administrative Tribunals Act*1985^

3*2 The learned counsel of the respondents further
stated that the amendment brought in by the applicants
in the relief clause of this O.A.* does not change the real
intent and purpose of the filing of this by the spplicantsi
in substance, the olaia is the sa»^ vflrether it is non-paynent
Of overtime allowance or Just dues as suclft aa,ther*£6re.
urged that this Tribunal having no Jurisdiction ,»houid
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refuse to entertain the claim of the applicants^

4. We have heard the learned counsel of parties and

have perused the material available on record carefully^

5« The fact that the applicants worked on 22nd Deceiver®

1996 and consequently they are entitled to overtime allowance

or not cannot be gone into by this Tribunal in view of

the Full Bench decision of this Tribunal in the casffi of

A#C«Choubey and Ralendra WIKbtasthana (supra)# The applicants

themselves had initially stated that the claim of the

applicant is an industrial dispute^Eiowever# amendment

has been attempted to camouflage the claim so as to attract

the provisions of the Administrative Tribunals Act91985# But*

jiie substance remains the samei Whether the ^plicants are

entitled to overtime allowance or not cannot be gone into

by this ftribunal;# Therefore, it is held that this Tribu^

has no Jurisdiction to decide thl claim of the applicants

for want of jurisdiction U The a^aplicants may be at liberty

to agitate their giievance before the appropriate foirum

if advised in accordance with law#

6# In view of the facts and law stated hereinbefore,

this application is dismissed without ai^ order as to costs#
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Member (Judicial)

(R#K»Dpadhyaya) (Shanker Ralwl
Member (Adranv## >®nanK^ Raju)
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