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.  JABI^IPIIB BFNnH, JABALPU^

n».ir[lnal Applica_ti.°S Jlo

Oaoalou., this the 13th day of February. 2004
T^'-lu sr. S:shantSlS;a!'"dic?arS^ab.r
M.U. Thakur,S/o Late U.R.aged about 45 yaars, P/®f®"^^Lral
tjorking as 3uparinbandant, Centr APPLICANT
Excise, RatlamCn.P.)

(By Aduocetu - sunil Batra on bahalfof Shri ..Shrivastaua)
VERSUS

Union of India, through
Secretary, fliniatry of
rxciaa and Customs New Delhi.
Commissioner,
Central Excise i Customs,
nanikbagh Palace,
Indore (n.P)

if

3. Assistant Commissioner(ClU)
Central Excise, RESPONDENTS
Indora(!*l.P.)

(By Advocate - S.A. Qharraadhikari)
n R n £ R (oral)

By fl.P. Singh, _\/ice Chairman -
By filing t^iis OA, the applicant has sought follojing

/  I
main reliefs

fii) To quash and set aside the impugned memo/cftargesheet dt. 1 9.5.2QQCl(Annexure-A-4)
(iii) Tb restrain the respondent from
initiating any departmental inquiry
pursuant to the impugned memo/chargesheet dated
19.5.2GQ0.

2. The brief facts of the case are that the applicant
is Superintendent, Central Excise at Ratlam and he has
been issued a charge sheet on 19,5.2000, The following

are
chargas^levelled against him:

Shri fl.y. Thakur. Supdt. during the aforesaid
period while working as Inspector at Oabalpur
Division was made Panch witness by the l.3.I.
Dabalpur in the trap proceedings against.Shri
Manmohan Gupta, Assistant flanager. United India
Assurance Co. for receiving illegal grati; tcai. i.an
Latur during the course of Criminal proceedings
against Shri Manmoban Gupta, in tho Court of the
special judge,CBI, Dabalpur, Shri M.U. Thakur had
given false statement before the Court on 29.03.96



to the statements given by him at the
of examination in
held on 1.8.95 and
court ttfoic: exception to
stand tsiken by Shri H.7. Ttebnr 4.-passing^tricture ordered the Department to
initiate inquiry.

Aggrieved by thla the applicant has filed this OA
claiming the aforesaid reliefs.

5, Heard the learned counsel for the partiM
4, The learned counsel for the respondents has

stated that the applicant has been issued a charge

sheet. Instead of participating in the enquiry* he

has rushed to the Tribunal. Therefore* the OA is

premature. In support of his claim* he has relied

a judgment of Hon*ble Supreme Couit rendered in the

matter of Pnion of India 7s. Ashok Kakkar* 1995

SIR (7)' sc-*430

5» We have very carefully considered the rival
pco—

contentions. It is w^l settled^osition by the

Hon*ble Supreme Court that if a Oovt. employee »
A

against whom charge sheet has been issued and
'  s q

enquiry h^ been^conducted* rushe^ to the Tribui^
or Court, the Tribunal or Court should not

s,
tyoJtt his case at the enquiry stage. The issues raised

by the applicant before the Court or Tribunal should

be raised before the enquiry officer/disciplinary

authority.

6. In view of the judgment of Honlble Supreme

Court, we cannot interfere at this stage and direct



the reapondeJa L particl^ato in the enquiry and all
the pointt^ kieed hy hi- telore the en^ixy
officer/disciplinary a»thority«

7, With the above observations the OA is disposed
ofe Ho costs*

«•: (M.p. SingW
(G/Shanthappa) wice Ohaiioan
Judicial Member
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