CENTRAL?ADNINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Applicatiqg_ﬁpL_ZSB/ZDDD

Japalour, this the 13th day of February, 2004

Hon'bls Mr. M.P. singh, Vice Chgirman
Hon'ble Mr. G.Shanthappa, Judicial Membar

M.U. Thakur,S/o Late V.R. Thakur
aged about 45 yaars, Presently
Jorking 23 Suparintandant, Central

cxcise, Ratlam(M.P.) APPLICANT

(By Advocats = 5unil Batra on pehalfof Shri M.Shrivastava)
VERSUS

1. Union of India, t hrough
secretary, Ministry of Cent;al
rxgcise and Customs New Delhi.

2. Commissioner,
Central Excise % Customs,
Manikbagh Palace,
Indore (M.P)

3. Agsistant Commigsioner(CIU)

central [xcise,
Indora(M.P.) RESPONDENTS

(By Advocate - S.A. Oharmadhikari)
0 R DER (ORAL)

By M.0. Singh, Vice Chairman -

By fPiling this OA, the aaplicant has sought follwing
main reliefs t- /

(ii) To quash and set agide the impugned memo/
chargsshest dt. 19.5.2003(Annexure-A=4)

(iii) Tb restrain the respondent from

initiating any departmental inquiry against pet it ioner
pursuant to the impugned memo/chargesheet dated
19.5.2000.

2. The brief facts of the case are that the applicant
is Superintendent, Csntral Excise at Ratlam and he has

bien issued a charge sheet on 19,5.2000, The following

are
chargas/levelled against him:

, Shri M.V. Thakur. Supdt. during the aforaesaic
perind while working as Inspectar at Jabalpur
Sivision was made Panch witnass by &ths c.3.1.
Jsbzlaur in the trap proceedings against.3hri
Manmohan Gupta, Assistant Manager, United India
Agsurance Co. for receiving illegal grat if icatian
Latur during the courss of Criminal proceedings
against shri Manmohan Gupta, in the Courk of the
395c1a1 judge,CBI, Jabalpur, shri M.v. Thakur had
given false statamant before ths Court on 29.03.96

-



s 28

therein that the trap proceedings did not

S.g%gr take place before him and he had signed &
blank paper given by the CeBeI. personnel.

The stetement/deposition before the Court on
29,3.96 by Shri M.Ve ‘Phakuy was contradictory
£0 the statements given by him at the time

of examination in Chief and cross examination
neld on 1.8.95 and #8.95 respectively. The
Court took: exception t0 the contradictory
gtand taken by Shri M.V. Thaknr and while
passing stricture ordered the Department %0
initiate inquiry.

Aggrieved by this the applicant has filed this OA
claiming the aforesaid reliefs.

e Heard the learned coungel for the partles

4o The learned counsel for the respondents has
stated that the applicant has been issued a charge
sheet. Instead of participating in the enquiry, he
has rushed to the Tribunal. Therefore, the OA is
premature. In support of his claim, he has relied

a judgment of Hon'tle Supreme Court rendered in the
matter of Union of India Vs. Aghok Eakkar, 1995
SLR(7)- sC-4380

5. We have very carefully considered the rival
contentions. It is well se‘btlefipoo-sition by the
Hon'ble Supreme Court that if a Govt. employee.
agag.nst whom char.ge sheet has been igsued and
enquiry l‘a'é}:,bee:y;conqucted, qﬁ rushed to the Tritunal
or Court, the Tritunmal or Court should not sl

wl his case at the emquiry stage. The igsues raised

by the applicant before the Court or Iribunal should

be raised before the enquiry officer/disciplinary
authority.

6. In view of the judgment of Hon!ble Supreme
Court, we cannot interfere at this ;tage and direct

S“Q’Lf
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the respondenté to' participate in the enguiry and all
. YW H RV -
the points may be raised by him before the enquiry

officer/disciplinary enthority.

7. ¥With the above obgervations the OA is disposed

of. No costs.
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(& /Shanthappa) (M.P. Sing
Judicial Member Vice Chairman
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