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Ve OuAe Noo 758 of 1938

DATE OF DECIston <9 J \/17 o>

Smt, Biwa Rani Dasg APPLICANT ( 9)

Mr. 5. Paul

Advocate for the ppplicant (s)
VERSUS

UGI & Ors. . RESPONDENT s

Mre MJ.N. Baner jes Adwcate for Respondents

CORAM :

Hon'ble Shri D.C.Verms - Vice Chairman (Judicial)
}bn;'jb.'l_.e Shri anand Kumar Bhatt e Administrative Mamber

l. whether Reporters‘/of local

P&pers may be allowed to see
the judgments 7 o YEg/No '

/
2. To be referred to the Reporter or not 2 YEs/pd( '

3. Whether their Lordships wish to sec the fair copy of
the judgment 2 -/YﬁS/,NO/w Py

4.

(DeC W rma)
Vice Chai rman



t‘ CENTRAL  ADMINISTRATIVE TRIBUNAL

JABALPUR B ENCH,! JABALPUR

OA, No, 758 of 1998

) 74
Jebalpur, this the ©7 July'2003

Hon'ble Mr, D.C.Verma, Vice Chairman (J)
Hon'ble Mr, AoKdBhatt,, Member (A)

Smt, Biwa Rani Das

Wifé of late Shri Abani Kanti Das,;

Retired Chej-f TQNQC.V "

Southern Eastern Reilway

Resident of M/s.,Bhilai Cycle Stores,

Behind UWCO Bank, Charods, .

Fost B.M,Y,, ’

Charoda,; District Durg (M,F) seseese Applicant

( Advecate 3 Mr, S, Paul )

1.

23?

3e
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VERSUS

taion of India
through the Secretary,
Ministry of Railways -
Railway Boarg,
New Delhi, -

The General Manager'j
Socuth Eastern Rilway,:
Girden Reach, ' .
Calcutta, -

The Senior Divisional Reilway Manager,
South Eastern Railway, |

B i.'!.as pur (M .p)

The Senior Divisional Acounts Off icer,
South Eastexn Reilway,
Bl]-'asmr (M:F) Ad . ®0av e Responden-'.;s

( Advocate 3 Mr, M.N.Banerjee )

‘{



'PER 3  Hon'ble Mr, D.C. Vexma, Vice Chairman (J)

By this OJs,; the applicant who is widow of late
Abani Kanti Das,” (retired as “heif T.N«C) has prayed
for a direction to the respond;nts to £ix the retira.]. dues

of the applicant by treating the gate of Superanmiation of

her late usband as 12-1-1985 and the same be paid along

with the arrears and interest thereon, Pens ion, gratuity
leaye encashment etc, also be granted by refixing,

2o  The brief fact of the case is that late &bani Kanti
Das was in service of the respondents and contimied +to
work as Chcﬁf TeN.C upto 10-4-85, After notice, he was
retired on that day as it had been informed that the date
of birth of the applicant was 16-11-1923. The facts reveal
that after retirement, the employee died after some time,
Thejncegﬁi& date of death of the employee is not on record.
However,f, the widow of late empi!.oyee,.j i,e o the present
applicant,; filed OA No.,426/92 £ar grant of terminal
benefits after refixation of family pension,; leave encashe
ment etc, as the date of birth of late employee was

recorded as 01=6-1927, The claim was, however,; mage for
Tetirmd benefits on the average of last pay as on 31-5-85.
The Tribunal,, directed the respondents to decide the
question within a period of three months angd thereafteréj
in case of change of date of birth, to refix the pension

etc, and pay the Same, The OA was decided by an order
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dated 08-08-97, Subsequent, thereto,) the respondents
passed an order &ted 24-10-97 \Annexure A-2),impugned
in the present 04, which was commnicated to the applicant
alongwith the Annexure A-1, In Annexure Am2,) the
respondents have mentioned that late A.K.Das was
initially appointed on 1-6-1945 in Bengal Nagpur Rly
(B+NeRly) and Gate of birth was recorded as 16-11=1923¢
Thé late employee himse]_.f had filed up the form in his
own handwriting and signed the samey, On this basis, the
retiral benefits was calculated £rom the date of
superanmuation i.e. 30-11-1981 and not after adding the
period £rom period from 1712_431981 to 10:4:1985;,‘

3., The grievance of the applicant is that his‘pension
benefits be calculated as on 10~4=85 i.e the date on
rwhj.ch the late employee was actually retired and not as
on 30-11-1981 o which the applicant was to retire,
During the course of arquments,; the learned counsel for
the applicent has limited his relief to the aboye
grievence only,

4 The learned counsel for the respondents, on the
other hand,j submitted that as per the recorded date of
brith, i.es 16:11:1923@" the applicant was to sSuperanne
uate on 30-1l-1981, Consequent.'_Ly,; the retiral benefits
o3 be on. the 10 months average pay as drawn on 30m11-81,
The submission is that the period on which the app.licant
Served after 30~11-1981 hds been treated as Ire=employed
and such period cannot be counted for purpose of grant

of pensionary benef itsy %



5 Learned counsel for the applicant has placed
re).iance on the decision of CaT,; Chandigarh in the case
of Tulsi Ram V/s, Executive Engineer,| CFWD,| Simla
reported in 1989 10 ATC Page 199 and has submitted that
if due to department:s wrong assumption regarding due
date of ’superannuatiénq;‘ the applicant was working till
10-4-1985,] the pensionary benefits should be counted on
the basis of salary last drawn by the late employee on
10~4-1985 and not on the basis of salary drawn on the

due date of superannuation i.e, 30-11-1981,

6e We do not find any merit in the submissions mage
on behalf of the applicant as the issue now rest decided

by a decision of Apex Court in the case of Badha Kishun
reported in SLR 148. In

[y

the cited case, the applicant was to superanmate on
31-5=-1991., Instead of, he remained in service till
31-5-~1994, When the action was taken to recover the
amounts paid to him far the perpiod beyond the davte,.; ke
Was to retire, viz 31521991, %he ples, as taken in the
present case that the dpplicant is entitled to pension
and other benefits from 10~4-1985 and not from 30:-11-1981,;‘
was also taken before the Apex Court, The Apex Court
cbserved as below 3

"

The learned counsel for the petitioner contends
that since the petitidner has worked during the pe
riod,] he is entitled to the payment of the pay ang
aldowances from 1-6=-1991 to 26=6=1994 and that he



he was to retire on May 310'{ 1991, It would be an
cbvious case of absolute ifresponsinility on the
part of the officer concerned in the Extablishment
in the concerned section for not taking any action
to have the petitioner retired from Service on
his attaining Superanmuation, It is true that
Petitioner worked during that period,l but when he
is not to continue to be in service as per law,he
has no richt to claim the salary etc, It is not th
Case that he was re=employed in the piblic interest
after attaining superannuation. Under the circums=
teénces, we do not find any illegality in the action
taken by the authorities in réfusing to grant the
benefits,
7o In the case in hand,j we £ind that as per the
impugned order dated 24=10-97,/ the Railway Board has
already decided to treat the period between 1-12.1981 to
1094:1985 as re-employment and all the Settlements dues
upto the date of superanmiation i,e,‘ 30-_-11:-1981 has
already been paid to the late employe A.K.Das, The
department has already not taken a action to make

recovery for the amount paid between 1-12-1981 to 10-4-85

and has regularised the same by treating as re=employed.

8 The applicant has been dlready benefittegd by order
of the Railway Board as her husbangd was treated as re.
employed, The pensionary benefit can b.e only £rom the
date of superannuation as on 30-11-2001, It cannot be
after adding the period upto 10_-49‘-85L‘.,

9. In view of the discussion mde above, the relief
¢laimed in the OA cannot be granted. The OA is foung

without merit and the same is dismissed, Cost easy,

A KBhatt o
Member (A) Vicge Cgaerlﬁgm (7)
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