CENTRAL ADMINISTRATIVE TPIBUNAL,JABALFUR BENCH,JABALPUR

original ApplicationNo. 734/2000

Jabalpur, this the Yl, day of March, 2004

HON'BLE SHRI M.P .SINGH, VICE CHAIRVMAN
HON'BLE SHRI MADAN MOHAN, MENBER (J)

Prabhakar Narayan Dubey

S/o Gandalal pubey,

Aged about 75 years,

R/o H.No. 1768, canga Maivya,

Post office Vehicle Estate, .
Jabalpur (Me). «.sApplicant

(By Advocate: None)
-Versus=-

1. Union of India through
SecCretary,
Defence,
Deptt. of pefence Production,
Govt. of India
Ministry of pefence, erdnance ractor,
Board, 1C=-a,puckland Road,
Calcutta,

2. The General ilanager,
ordnance Factory,
Khamaria, Jabalpur (M) .

3. The Chief CeDero(Fensi-n),
Allahabad (UI ) . . o?es‘{:ﬁn “an

A

ot

(Ry 2dvocate: Shri S.2.Dharmadhikar)

ORD TR

By shri lladan ¥-hen, Merher () s

By filing this .2, the arpli-ant heas Scu-ht the
following main reliefgg=
i) to direct the I2spondents to fix the rensisn of the
arplizant at ps. 968 rer month ins+t: ad of RS .955 /-

fixins his correct pe7 at Rs. 2050/~ inste-q -f
Rs. 2000/~ 2nd pay him all arresrs thereef.,

2. The brierf facts of the case are that the applicant was
a8 Chérgeman Grade-T dnder the Managerent of respondent no. 2
under the sovereign power of resrondent ng. 1 2nd resrpondent
No. 3 iz the pension Sanctisning 2Uthority of defence emrloyvees
like the applizant, The applicant after Completion of 31 years
11 months =2ng 15 days continucus service, retireg from his

Job due tg his superannudtion on 30,7.1983 in the scale of
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-2-

of his pay as on 1.1.1986 in the Scale of gs, 1600-2660/-

fixed the P8y 8t Rs. 2000/~ for the purposes of re-fixing

pension aCCording to Provisipns Frovided in the S5th Pay

The Tespondents fixeg the
applicant at pg, 955/« w

Commission, Pension of the
-€.f, 1,1,1986 lnstead of RS+ 968/«

which effecteg applicant!
RS. 13/-

the Tespondents fixeqd applican:tg bension lesg than that

the applicant Was entitled, 1t is

further supmi ted that
the Tespondents fixeg applicant

S Pehsion 41/- ja4s as on

1.1.1996 for which the applicant ig entitled to uet the

arrears ti]) date,

I'espondents gig ot fix the aount of bension in

2CCord-nce
2s angd ¢uldelines,

with rul Hence, thig CL.A, heg been fileq,
3. Since this ig

2000 ang

e old matter Fertaining ¢, the year
None ig Lresent Af behalf -f voarplicant, e
are disyosing °of this ~
Rule 15 nf Cap (Proceﬁurz) Rules, 1987 ang heﬁring the
learneg Counsel

for the Fespondents,

4. Learneqg ColiNgel for the ISrendsntq Frgued that the
avpli-ant hagd rendere-~ qualifyi;g Service 5 31 yuarg
11 mont:

15 and 15 ©2ys whish Was taken intg SCCount Fop
calculﬁtlng his Sub rule 3 of Pule 49 of
CCS(Iension) Rul:zg,

‘”Rc -8 unfer:-

I : o At of que
fracti-n 47 3 Year equaj to Sixwﬁim
shall he treated ag g Comrlotegq onhe

reckoneqd asg qualifying ée}vice.“

In view of the abgve ryle Positi-n the epplicant 14 qualie

fying 31¥%2 Y28rs. sSubsedramen o

Service wWas take
N,

n as
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the retirement of the applicant, an amendment was made by
the Governmat of Ingis in the said rules providing to treat
the fraction of a Year equal to three Mmonths and above as
Completed one~half year. since the saig amendment came intg
force after the retirement of the applicent, the same
is not arplicable ts the applicant's case and the pensign
of the applicent has rightly beenfixed,

5. After careful Ccnsideration of the contention of the
I'espondents and pPerusal of the sub rule 3 of the rule 49

of CCs (Fension) Rules, 1972, we are of the Considered viey
that the stang taken by the respondents ig 38gainst the rules
and the length of applicant's tota) Service comes tg 32 years
for the Furroses of camculating the pensi~n, Therefore, the
applicant ig entitled for the relief to the extent of
re-fixation of the rensiocn at gs, 968/~ instead of 955/«

a8 has been fixeg by the Iespondents,

6. In ¥iey of the above, the c.a, is rartly allowed ang
the resrondents 2re directed tqo £ix the pension of the
aprlicant at ps. 968/~ instead of RS+ 955/« y,e.f. 1.1.1996
and pay hin 3ll the Consequaentiz] bennfitg arising gt of

it within a rertod of thres Font-s from the 4=
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recaing

of 2 Corv of thig ocrder. i Costs,
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