
\

^  V^  w-

CENTRAL administrative ̂TRpUNAL, JAB ALP UP BENCH, JAB ALP UR

original AppIicationNo. 734/2000

Jabalpur, this the of March, 2 004

HON'BLE SHRI M.P.SINGH, VICE CHAIRMAN
hon'ble smri ma bam Mohan, mei'ber (j)

Prabhakar Narayan Dubey
s/o Gandalal Dubey,
Aged about 75 years,
R/o H.No. 1768, Ganga Haiya,
Post office Vehicle Estate,
jabalpur (MP).

.. .Applicant

(By Advocate; None)

-versus-

Union of India through
Secretary,
Defence,
Deptt • of Defence Pr'x3ucf'on,
Govt. of India

Ministry of Defence, ordnance Factor- ,
Soard, 10""A,Auckland Road,
Calcutta,

The General Hanaaer,
ordnance Factory,
Khamaria, jabalpur (Ml)

3. The Cnief C.D.A.(Pensi-n),
Allahabad (ui- ) .

(Ry Advocate; shri S .A .Bharrn.adhikar )

0 R D E R

... Resrnn :;"ent.-

By shri kedan Mrhan. Member (,•" ).

By frling this c.A. the applicant has soucht the
following main reliefs

A) to direct the respondents to fix the eensi-- 4-h
i-ixin., nis Correct oav at pr- oncjo/ ■ -.-.155/-
Rs. 2000/- onM ef.,. 9 205o/- inste-d -fRs. 2000/- end o-v m/ 2050/-/  -iid Pay hxm all arrears thereof.

2. ine oriei tocts of tne case are that the applicant was
a Chargo^an Crade-X under tde Manage, ent of respondent no. 2
under the sovereign Power of respondent no. 1 and respondent
no. 3 IS the pension sanctioning authority of defence emrlo",
Uke the applicant. The applicant after Completion of 31 .
11 months and 15 days Continuous service, retired from his
job due to his superannuation on 30.7.1983 in the scaje of
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of his pay as on 1.1.1986 in the scale t
fixed th ''®- 1600-2660/-the pay at rs . 2000/- w t-K

®r the purposes of rp -fi' -j
pension accordina to provisi "

provisions provided in thp c:i.k
Commission, The.The respondents fixed the.
=  -^-Lxea the pension of thopplicant at rs , 955/ ^

/" 1.1.1986 instear^ f
Which effected applicant's ■

Rs 13/ , 1-1-1996 at•  13/- less and on its le.<;

respondents fi^^d a ^ way
applicant's penqlr,n iappiicset „as entitled, it is fel

the respondents fixed applicant'

^ tor „hich the appli ^pplrcant is entitled to fu
arrears till date. The ant]1

pplicant approached the.
on a number of no^in • ^^spondentsof occasions and regnested in person ,
as well as in writino t • P on also

"g give the benefit f
of Rs. SO/, and to fix his ° increment

^ nis pay at rs. 2060/ ^Of 93. if00-i6S0/- f,r the purposes of natl' 1
ts pay to get pensionary benefits under th^"'

=o-fssio„ report appUcabie „ e f
respondents did not fix ti, ' ' •t®86 but thejuc rix the amount

-th rules and guidelines. „enc. thi -^ore-nee
-> tnis 0 A3. Since this ic: , been fiio^

an old .matter pe^talni
2000 and none F^.taining to the year

.^r-s-nt of behalf .-p
sre disposing nf this arplic^nt, v/e

^ule 15 gee y inv-kinc the - mvlsi . o -or C/.T (Prc^cedurr) 0,0
1^ -"^ules, 1907 an-^learned Counsel ti- '^e--ring the

-  'le respondents.

•  counsel for the r ,
■'PPli ant h-- "^-'^Fcndents argued th=t -rendered qaaiif„p_ ^ -"®
n m 1.. service o - m11 montns and 15 nar. • ° 31 y/ars

onich was tak-, i,,^
calculating his x.^nsi^w/
^^^(renslon) ruIss ^107, ̂  49 ofa  r--/2 wnsch r^n-Sc _

.. . I-— '.
"^n^ T ~ o s under*-f«ctC„di->l'-tfng the le„«., , '
shall be treete^^'^ equal to%^ slxV^^'l'^'-yfng service
rechoned il v"'-t-xrving service." ^-"ir-year and

of the
-  -d-i-v4.ee." ^ csnain View of thf= -nb

service wariLTcs'if
- Ji/2 years. Subseon^.F, .
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the retirement of the applloent, an amendment was made by
the oovernmnt of India i„ ,ne said rules providin, to treat
the fraction of a year eousi 4-uyear equal to three months and above as
completed one-half ,oar. since the said amendment came into
force after the retirement of the applicant, the same
- not applicable to the applicant.s case and the pension
of the applicant has rightly beenfixed.
5. =3tsful consideration of the cont

or rne contention of the
respondents and perusal of the sub rule 3 of th
.  3 of the Rule 49ccs (Pension) Rules, jgyj
than ni. Considered viev;the stand taken by the respondents is against f ,

the length of applicant.s total service
fen nn service comes to 32 year'for the purposes of oaiculatina the
a n P®nor-n. Therefore ther-plicant IS entitled for the relief t th

J^eiief to the extent of
re-fixatlon of the pension at Rs. 968/ in t a

instead of 955/--s been fixed by the respondents.
In wiew of the above tho - *

th^ r ' ' * partly allowed and®^°"aents are directed to ^iyc
,, t.ie rjension of theapplicant at rs. 968/- instead of Rs 955/

and pay h.-i an •

.  , <^onsoqurr.tial benefits arlsin-, 0-.- f
" "rthin a period of three ront; s '
cf a copy of this order. Po Costs.

cnree r/ont; g fron thp
-ut; o t,e or receiot

■  ' ^ i'l'i .SIMG'I)

/na/ CHAlRr;^
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