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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH, JABALPUR
25.7-2003 |
Date of Order : \
OJA. NO. 732/1998
A. Aloysius s/o Antony D'Cruz, aged 62 years, (Retired
Station Supdt. Gr.ll, Kumhari Station), R/o HNO. 1/1945,
Near Catholic Church, G.E. Road, PO Tatibandh, Distt. &
Tehsil Raipur (MP).
sesoes Applicant.
versus
1. vnion of India through chairman, Railway Board,
Rail Bhawan, New Delhis
Ze General Manager, soth Eastern Railway, Garden
Reach, Calcutta 700 043.
3. Divisional Railway Manager, South Eastern Railway,
Bilaspur (MP).
4. Senior Divisional Personnel Officer, South
Eastern Railway, Bilaspur (MP)
S5¢ Shri M. Gopalan, (Retired station Superintendent
Gr. I, Bhatapara Station ) Through : Sr,.Divisional
Personnel Officer, South Eastern Railway,Bilaspur.
. es e+ Respondents.
1 Mr, S. Paul, Advocate, present for the applicant.
% Mr. M.N. Banerjee, Advocate, present for the respondents. J
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CORAM 3
HON'BLE MR. JeKe KAUSHIK, JUDICIAL MEMBER

HOL'BLE MR. ANAND KUMAR BHATT,ADMINI STRATIVE iEMBuR

L N 2

ORDER
( per Mr. J.K .Kaushik,Judl .Member )

The applicant shri A. Alloysius, has filed this
Original Application under section 19 of the Administrative
Tribunals Act, 1985, for seeking directions to the respohn=
dents to consider his case for promotion to the post of
Dy.Station Superintendent in the scale of Rs. 550~750,
Station superintendent (ss) Grade-II scale Rs.700-900 WeCsol.

1.8.82/1.8,83 and as ss Grade-I in the scale of Rs, 2375-

3500 (RPS) wee.fe 1.3.93 as per the modified selection
procedure at par with nis next junior i.e. shri M.Gopalan

g%h(Respo dent No. 5) with all wenefits including the due
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x"' . //th%;speciflc grounds which have been pressed guring arguments

/ :in later part of this ordere.
s 5., A detailed counter reply has peen filed on behalf
of official respondents. mhe main defence -as set out in it i

is that Shri Gopalan was promoted as Dy. SS scale RS, 550=750
and 700-900 from the same date ie.e. 1.8,83 as he was non=
petitioner in Station Master's groupe This was done in view
of the directions of the Chief personnel Officer in respect
of the staff who were in Station Master's optees but, not
Assistant Station Master to Assistant Station Master optees.
The applicant was in ASM Group whereas shri Gopalan was of
SM groupe shri Gopalan had been promoted Weeofe To1,97 OR
taking over higher responsibilities and he was not promoted
as SS Grade 1 We€efs 1634930 After arranging promotion to
Shri Gopalan in the scale Rse. 700-~900 as S8 Grade=II weeo.fe
1.8.82, his seniority wes revised along with other petitioners

and noh-petitioners and as a result, he became senior to

applicant in grade 700-900. In all, twenty four persons

were given the penefit as per supremne caurt's Judgement.
Some junior persons to Shri Gopalan were promoted on regular
basis We€efe 1.3.93 as S8 Grade I but he was given the |
responsibility of the propoted post We€esEe 11.7.97Van not
from 1e3¢93. A chance was given to change the .earIi r
options but the applicant did not change his option and
also @id not submit any application for change of his e lierkr"
option. It is also averred that options were called abqt
30 years back and the same are noc readily traceable .
The applicant has accepted promotion as per the first
channel and he never objected to the promotion and seniof |
position and after SO many years he cannot challenge the §?

same. NO guestion of any comparison ariseA The applica ?

S;y\therefore, is not tenable and deserves to be dismissede

s
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6o A detailed rejoincer has been filed controverting

the averments made in reply and also bringing the various
rules position ang cértain additional documents, The writte

arguments have also been pPlaced on record,

Te We have heard the learned counsel for the parties
and have given our anxious consideration and thought to

their arguments, pPleadings and the recards of the c ase,

8. The learned counsel for applicant has reiterated

the f acts and grounds raised in his pleadings and there is

b A MR S g i Ll it v SN

No major variance s far as the facts of the case are concer)
except that there is little quarrel as regards the seniority
Pposition of applicant vis-g-vis Shri Gopalan. He has sub-

mitted that once applicant as well ag Shri Gopalan has

joined in sM cadre and have been enjoying further Promotions
and finally they are at common seniority even pn a specific
decision from the Supreme Court and the applicant has always
enjoyed the higher position in the seniority as well as has

got his further promotions at a much @arlier date to the

private respondent, he was also entitled for consideration
for promotion to the post of SS Grade-I in 2375-2500 scale
We€esfe 143493 with other consequential benefitg thereof,

But, his case has been totally neglected ang there has been
an infraction of Articles 14 and 16 of the Constitution

Of India inasmuch as his right ior consideration of promotion
has been given good bye., Thus, there has been infringement
of his Fundamenta] Boht as enshrined in these articles of

the Constitution,

9. On the contrary, Shri Banerjee, learneg counsel
for respondents has tried to distingnish applicant's case
with that of Shri Gopalan on the basis of option and has

submitted that applicant opted for ASM cadre and Shri Gopalan

E%\opted for SM cadre ang that is the reason Shri Gopalan

/
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superseded him w.e,f, 1,3.83 in the pay scale of Rs.2000=
3200, A very speciiic query was made during the course
of arguments as to whether therc are different seniority
lists for S$S Grade-II or there is only one seniority list
which has been placed on the record. Shri Baner jee, was at
difficulty to answer this query and could not point out any
rule which provided tnat ditferent seniority list is to be
maintained., It was also inquired trom him as to whether any
corrigendum has been issued to the Seniority List (Annex.a/4)
changing the position of applicant vis-a-vis Shri Gopalan,
practically there was no answer to this guery also., He

turther submitted that Shri Gopalan has been given promotion
in the Grade Rs. 2375-3500 (SS-Grade-I) w.e.f., 1.7.97 and
from that date he has shouldered responsipilities of the
post and not rrom 1.3,93. Thus, no illegality has been
committed in respect of the applicant and the O.A. has
absolutely no substance and, therefore, no interference is

called for by this Tribunali

104 We have considered the rival contentions raised

on behalt of the parties,

11s The admitted tacts of the case are that the final
seniority list was promulgated on Y=1237.Y4 ror the post

of SS Grade-II in the scale Rs, 2000-320u wherein, applicant
is at Sl. No., 53 and Shri Gopalan (Private Respondent) is

at Sl. No, 6l. The otricial respondents have not reterred

to any corrigendum to the said seniority list or any other

order showing that Shri M. Gopalan became senior to applicant,
We have also not been shown any turther separate seniority
list indicating that ASM group was having different seniority
list than SH group. The learned counsel for respondents

has also not been able to point out any such rule, The
inescapable conclusion is that the Seniority List (Annex.a/4)
was the final seniority list and it contains the names of

applicant and that o:x the respondent No.5, That is precisely te
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* g reason to have a comparison of applicant's position vise=
a—vis‘the said Shri Gopalan. It is also not the case of
respondents that applicant was not found fit for promotion
either to the post of SS Grade=II w.e.f. 1.1.83 or to the
POst Of S.S. Grade-I We€.f, 1.3,93 XA RKXAXKKAFXIE The
applicant has retired from service on 31.8.94 and Shri Gopalan
was promoted earlier to this date i.e, We€.fo 1.3,93., AS
is borne out from the records, as a matter of fact Shri Gopalar
was promoted we.e.f. 1.3,93, might be that he has been
given promotion on 7.1.97 at par with iiis Jjuniors, we do
not find any reason whatsoever as to why applicant's case
has not peen considered cespite the fact that ne was senior
to Shri Gopalan and have no other obstruction for granting

benefit of promotion as prayed in tidis O.a.

12, Before parting with the case, we think it expedient

appropriate to point out that there has been lot of repe-

tition wiaich can be actually described as 'multiplicity of
pleadings' whiéh has resulted in plethora , This inevitably
compelled us to make lot of efforts which could have othere
wise been avoided., We would have appreciated the learned
: counsel for applicant had the pleadings of the case been
| drawn succinctly . We hope that this shall be taken care of

in future.

13. The upshot of the aforesaid discussions is that

the Original Application has much force and substance and it
stands allowed. The applicant shall be entitled for promotion
in the scale Rs. 550-750(Rs) as Dy.Station Superintendent

and in scale Rs., 700~900(RS) as Station Superintendent Grade-
II WeesLs 148.82/1.8.83 and also as Station Superintendent

in Grade I in the scale of Rs. 2375-3500 (RPS) We€of, 1.,3,93,
with all the consequential benefits at par with his next
junior Shri i, Gopalan (Respondent No.5). The retiral benefits

%%;as also the Pension shall also be revised accordingly.
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€ official respondents are directed to comploy with
these orders ang eéxtend due benefits to the appliCant"withiI";
@ period of three months from the date of receipt of a

certified copy of tiis order. Costs is made €asy.

Loe  — %

(Anand Kumar Bhatt) (JT.K. Eéushik)
Administrative Member Judicial Member
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