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IN THE CENTRAL ADHIHISTRATIVE TRIBUNAL

JABALPUR BENCH, JABALPUR

Date of Order :

O.A. NO. 732/1998

NeS"2t^of?c'™: Road, PO Tatlb.ndh. Dxatt. ̂
Tehsil Ralpur (MP). Applicant.

1.

2.

3.

4.

5.

Versus

union of India through Chairman, Railway Board.
Rail Bhawan, New Delhi ♦

General Manager. Sctth Eastern Railway, Garden
Reach, Calcutta 700 043.

Divisional Railway Manager. South Eastern Railway.
Bilaspur (MP).

senior Divisional Personnel Officer, South
Eastern Railway, Bil aspur (^^P).

Shri H. Gopalen, (R^ired StaUon Superintendent
GT. I. Bhatapara Station ) Through
^sonnel Officer. South Eastern Rail way. Biladpur.

• ♦ ♦ ♦
Respondents

Mr. S. Paul, Advocate, present for the applicant.
Mr. M.N. Baneriee, Advocate, present for the respondents.

• • ♦

CORAM :

HON'BDE J.K. kaushik, judicial MUBER
HOu'BLB MR. ANAND KUMAR BHATT.ADI-IINISTRATIVE iuSMBER

ORDER ^ V
( per J.K.Kaushik.Judl .Member )

The applicant Shri A. Alloysius, has filed this
original Application under section 19 of the Adrdnistrative
Tribunals Act, 19S5, for seeking directions to the respon
dents to consider his case for prociotion to the post of
Dy.Station Superintendent in the scale of Rs, 550-750,

4. r<3c^ rrade-II scale Rs.700-900 ̂ i^.e..f.Station superintendent (SS) Graae ii scax
n  OG rv>arie>-i in the scale of Rs. 2375-1.8.82/1.8.83 and as SS C3rade-I in rn

3500 (RPS) W.e.f. 1.3.93 as per the „»dified selection
procedure at par with his next Junior i.e. Shri M.Gopalan
(Respondent Ito. 5) with all benefits including the due
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•  nf 06n.si0^ ^ i-C •
fixation of pay and revisi

M-fas the necessary tacts
Shipping the was initially

i-aing to tiUn. ot t-
3ppoihtea as ^^sistant Stas^^
enjoyea turther superintendent Grade

orade Ks. «5-640£ as V-
_  e S Se Gir ad© i r-imr-tivsly •

ccq^TSO and as S.^. 12.89 respectiRS, 550-7W 21.11.°

3200 w.«.^. ,\'J,3^,ea Oh superannuation from
His further case is tna prior to the retB-

.--.q-tt on a3 on n

n.se is that he retxi-^-His inrther case 3i.8.l994. ?tior to the
c e S. Graae-Ii on .si- tt/was issuedthe post of S. o£ ss orade-IIL^a

Oh 9/13.7.94

at SI. NO*

75,

,  „ (Respondent No.5)»
ne Shri H* Gopaian CR P . areFurther, one Shrx ^d his partxcular

iwavs ^ A" Annexure a/4has been always seniority hist a.
.. •"»■» ..

„ .aa .an ~ „„„ p.a— "
-~*-c'r on 26.5.50 a9'^"*640»station Hast .laster scale Rs.

nost of Assistant Statio 2000-3200
fl s SS Grade-II in the scale455-700 ^and aS 2375-3500 w-e-i* ^

_  in the scale Ou- „and SS orade-I ^ , 3 93 respectively. 'I'

te pertinent to menti Hon bl
8/33.7.94 was correct ,,^.i,nals. Further._
me supre.^ Court in cas ^as^
.i.e Ahnehui^ ^1^ ^ 3S Grade-XX i
heen extended the teneri.a.B2/X.B.B9 and in ,,3 pleadings^
aase of pronotion. ^ ̂ ,,3-X «.e. •
me said responden

i

y

A nn number of grounds
ha'^ been fil®<^ ° /The O.A. ba-s hut w© shall d

4. n < n the O.A. '.  , Have hoen enur,erated m thwhic^ have v
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,  He.on nresssd during arguments
specific grounds wnich nave been pres.

in later part of this order.

n+-or reolv has been filed on behalf5  A detailed counter reply ^
^ n4-c '"he main defence as set out m itof official respondents, ^he ai

=c; DV. SS scale RS. 550-750
is that Shri Gopalan was promo

,00-900 from the same date i.e. 1.8.83 as he was no -
in Station Master's group. This was done in viewpetiUoner in Station Ma

t-he Chief Personnel Officer in
of the directions of the cniec v. s. ««■»-

the staff were ih Statioh Master's PP^ees hut. .t
^.ssistant Station Master to Assistant StaUon Master P

,i nt was in ASM <a^>up whereas Shri Gopalan wasThe applicant was m

SM group. Shri Gopalan had heen promoted w.e.f. H
taking over higher responsibilities and he was no P

.  1 3 93. After arranging promotion toas SS Grade I w.e.f. 1.3. . tt w e f.
, n in the scale Rs. 700-900 as SS Grade-H w.e.f.Shri Gopalan m the p.^Uoners

1 a 82. his seniority was reviseo ai
j.d'non-petitioners and as a result, he became senior to
llioant in grade 700-900. m ail. t.nty four .rso.

given the benefit as per Supreme Cuurt's Judgem t.
a to Shri Gopalan were promoted on regularsome junior persons to Shri oopax

X  1 3 93 as SS Grade 1 but he was given thbasis w.e.f. 1.3-93 as
responsibility of the propoted post w.e.f. 11.7.9
,  , 3 93 A ohahce was given to change the .esrlifrom 1.3.yj. ^

but the applicant did not change his opalso did not submit any appli a ^ _ .^.^od 4t
.  It is also averred that optionoption. It 1 readily traceable •

30 years back and the same are noa readily
The applicant has accepted promotion as per the firs ^

I  OO he never objected to the promotion and seniochannel and challenge thel |
position and after so many years he \

tion of any comparison arise. The applicat^<^ame. NO question or any i-w /
'  - o to be dismissed. ^-  7.. not tenanle and deserves to orv thererore. is no

.not
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/ 6. A detailed rejoinder has been filed controverUng
the averments made m reply and also bringing the various
rules position and certain additional documents. The writtai
arguments have also been placed on record.

we have heard the learned counsel for the parUe.
and have given our anxious consideraUon and thought to
their arguments, pleadings and the records of the case.

The learned counsel for applicant has reiterated
the f acts and grounds raised in his pleadings and there is
no major variance as far as the facts of

racts of the case are conce
except that there is little rmar-T-oitie quarrel as regards the seniorit
position of applicant vis-a-vis Shri Gopalan. He has sub-
tted that once applicant as well as Shri Gopalan has

joined in SM cadre and have been enjoying further promotioi
and trnally they are at common seniority even bn a specific
aecision from the supreme Court and the applicant has alway.
enjoyed the ,ugher position in the seniority as well as has
got his further pro^tions at a much earlier date to the
private respondent, he „as also entiUed for consideration
for promotion to the oost nf qq r- ^ ^ .P-ft of ss Grade-i in 2375-2500 scale
w.o.f. 1.3.93 With other consequenUal benefits thereof.
But. his case has been totally neglected and there has been
an infraction Of Articles 14 and IS of the ConsUtuUon
of India inasmuch as his right tor consider..ti„n <=

onsiaeration of promotioi

Of hrs Fundamental Hfeht as enshrined in these articles of
the Constitution.

9- On the contrary, shri Banerjee. learned counsel
tor respondents has tried to distinguish applicant.s cas<
With that Of Shri Gopalan on the basis of option and has
submitted that applicant opted for asm cadre and shri GOf

tor SH cadre and that is the reason shri Gopalan
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superseded liim w.e.f. 1.3.83 in the pay scale of Rs.2000-

3200. A very specific query was made during the course

of arguments as to whether there are different seniority

lists for SS Grade-ii or there is only one seniority list

which has neen placed on the record. Shri Banerjee, was at
difficulty to answer this query and could not point out any
rule which provided tnat different seniority list is to be

maintained. It was also inquired from him as to whether any

corrigendum has been issued to the Seniority List (Annex,a/4^

changing the position of applicant vis-a-vis Shri Gopalan,

practically there v/as no answer to this query also. He
further submitted that Shri Gopalan has been given promotion

in the Grade Rs. 2375-3500 (SS-Grade-i) w.e.f, 1,7,97 and

from that date he has shouldered responsioilities of the

post and not from 1,3,93, Thus, no illegality has been

committed in respect of the applicant and the 0,A, has

absolutely no substance and, therefore, no interference is

called for by this Tribunals

10,5 tfe have considered the rival contentions raised

on behalt of the parties.

11^ The admitted tacts of the case are that the final

seniority list was promulgated on 9-12,7,94 tor the post

of SS Grade-Il in the scale Rs, 2000-3200 wherein, applicant

is at SI, No, 53 and Shri Gopalan (Private Respondent) is

at SI, No. 51. The otticial respondents have not referred

to any corrigendum to the said seniority list or any other

order showing that Shri M, Gopalan became senior to applicant,

we have also not been shown any further separate seniority

list indicating that ASM group was having different seniority

list than SM group. The learned counsel for respondsiits

has also not been able to point out any such rule. The

inescapable conclusion is that the Seniority List (Annex.a/4)
was the final seniority list and it contains the names of

applicant and that oc the respondent No.5, That is precisely lie

J
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reason to have a comparison of applicant's position vis

a-vis the said Shri Gopalan. It is also not the case of

respondents that applicant v/as not found fit for promotion

either to the post of SS Grade-ll v^.e.f. 1.1.83 or to the

post of S.S, Grade-i v/.e.f. 1.3.93 The

applicant has retired from service on 31,8,94 and Shri Gopalan

v/as promoted earlier to tliis date i,e, v/,e,f. 1.3.93. as

is borne out from the records, as a matter of fact Shri Go^alar

v/as promoted v/.e.f. 1.3,93, might be that he has been

given promotion on 7,1,97 at par v/ith ids juniors, v/e do

nou find any reason v/hatsoever as to v/hy applicant's case

has not oeen considered despite the fact that he v/as senior

to Shri Gopalan and have no other obstruction for granting

benefit of promotion as prayed in trds 0,A,

12, Before parting v/ith the case, v/e think it expedient

appropriate to point out that there has been lot of repe

tition v/rdch can be actually described as 'multiplicity of

pleadings' v/idch has resulted in plethora . This inevitably

compelled us to make lot of efforts which could have other

wise been avoided, we v/ould have appreciated tte learned

counsel for applicant had the pleadings of the case been

drawn succinctly , we hope that this shall be taken care of

in future.

13, The upshot of the aforesaid discussions is that

tihe Original Application has much force and substance and it

stands allov/ed. The applicant shall be entitled for promotion

in the scale Rs, 550—750(RS) as Dy,Station Superintendent

and in scale Rs, 700-900(RS) as Station Superintendent Grade-

II v/,e.i;, 1,8,82/1,8,83 and also as Station SuJ^erintendent

in Grade I in the scale of Rs, 2375-3500 (RPS) w,e,f. 1,3,93,

v/ith all tiie consequential benefits at par with his next

junior shri h, Gopalan (Respondent No,5), The retire benefits

as also the Pension shall also be revised accordingly.
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Tne offlciai respondents are directed to corapioy
these orders and extend due denetits to the applicant «ithin
a period of three raenths from the date of receipt of a
certified copy of this order, costs is made easy.

(Anand Kumar Bhatt)
Administrative Mortoer (J«K, Kaushik)

Judicial Member

jrm
3681 ait/sen. .aiapigT,
VJIOSVit-* w,-, . ____ JK

(3)
igyqict, sMpsgf

aira«*i® ^ DLJ^




