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i«. Vi¥sk Kiimsr Dab:l

S/o Shri SL Dabi

Aged about 32 years

R/o 322 Lie Ashok Palace

Near Apsara Cinema

Haisen Road

Bhopal»

7-9 Kt-mar Gauta^

S/o Shsi

Aged ffeout 33 years

IV'o MAlws-^ C-D

West Ila.ilway Coicoy
Bhepal*

3® AK Gupta

S/o Shri Harilal Gupta
Aged about 33 years

R/o w In front of Janatha School
Malviyaganj

ItarsiU

4* D Dayal

S/o Bagesbr/ar

Aged about 32 years

Wo RB-II, 333 'C
New Yard, Itarsia

5« RK Soni

S/o Shri Bajnath Soni
Aged about 32 years
R/o - Infront of Janatha School
Malviyaganj, Itarsl#
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6» Vinod Son!

Y  S/o Shri SP Soni

Aged abotit 33 yeerr
^0 C/o Senior Se xon Engines
CHE I^pot, VLdisha*

7« Govlnd Madhav Sharma

S/o Shri Raghbir Singh Sharma
Aged about 33 years
R/o L39"»A Railway Colony
Guna*

84 SP Verraa

S/o Shri Rampal Verma

Aged about 34 yoari
R/o D»340, 18 Block
Itarsi«

9* AK Singh

S/o Shri Rempal Singh
Aged about 33 years

R/o RBwIII TO 46^A

Ilsw Yard, I tarsi®

10® Kadar Hath Gupta
S/o Shri SP Gupta
Aged about 33 years
R/o J54®B East Railway Colony
Bhopal#

11® Prabhat Kumar Upadhyay
s/o Shri SK Upadhyay
Aged about 31 years
R/o D»3Bj East Rly Colony
Beena®

12® Qm Prakash Sharma

S/o Shambhoo Prasad Sharma
Aged about 32 years

IPtoO Railway Colony
Guna®

9.
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13^ G Dastagirl
S/o Shekhadrl
Aged about 33 years
H3»IX S62'»A

Hew

Itarsia

m CK Jha

S/o Gaoga PresadJha
Aged about 32 years
RB«ii aaa

New Yard

I tarsi S5

ISfli Prath¥i Sinr'i

S/o VR £r«.gh
Agsd about 33 years
C/o L(XJO Forsrasrs
Beena*

16» Baramohan Shainia
S/o Shri Rarsjiial Sharma
Aged about 33 years
ly© 2'1=-.A Railway Colony
Gunai

ITeManjul Kumar Sirodhiya
S/o Yeshoda Mandau Sharma
Aged about 32 years
R/o 25»A Railway Colony
Guna«

18® Hsmant Kumar Bajpai
S/o Shrl RG Baipai
Aged about 32 years

C/o sc Choudbary
Near Vlshwaharaa Mandir

Itarsi<
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I9i Surendra Srivastav

S/o Shrl R Srlvastav
Aged about 31 years

/W360 LIG

Aishbag Colony

Barkhedi

Bhopali

20^ Moolchand

S/o Makhan Singh
Aged about 33 years

B/o RB.II, 171 FFC
East Railway Colony
Bhopal*

21* HK Vishwakarma

S/o Shyara Bihari Vishwakarma
Aged about 33 years

n/o RB-II, 387-D
New Yard, I tarsii

22« Atul Joshi

S/o Shrl R Joshi
Aged about 32 years

R/o C/o Senior Section Engineer
OfiE Depot,

Harda*

23, Kapil Dev Yadav

Aged about 33 years

s/® Shri Shivmoorat Yada^
Aged about 33 years

Railway Colony,
Gunaj

24, Mohd Mubharik Khan

S/o %ri Ibrahim Khan
Aged about 31 years
R/o RBLII, 170 FFC
East Rly Colony, Bhopal#
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25| RK Jatav

S/o $hrl Sajalal Jatav
Aged about 33 years
RB-IIli i92-B 3 Block

Itarsii

26i Anil Kumar

S/o Pardeshi R a
Agsd about 33 years
R/o HB-II, MS-170, TFC
East Railway Colony
Bhopal*

27« Sanjay Kumar Sinhd

S/o Shri H Sinha
Aged about 32 years
B/o 340, M-3 •€• Sector

Piplanl,

Bhel, Bhopal^

2S» Siiresh Chandra Agarwal
S/o Late Shri AL Agarwal
Aged about 33 years

B/o 167 SFB
East Railway Colony
Bhopal#

29, Subhash Pandey
S/o RC Pandey
Aged about 32 years
^0 29 Shivnivas
Budhwara

Bhopali

30® Anil Ktjraar Singh Sikarwar
S/o Shri MKS Sikarwar
Aged about 33 years

V® Chiiabra Colony,
®«nag , ,.

• • • ^£lican|^

(By Advocate - shri M.K. Verraa)
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J U Union of India
Through Secretary
Department of Railways
New Delhi*

2* General Manager
Central Railways
CSIM^ Bombay#

3. lea(P),
Central Railways
Bhopal*

4^ Hasi Shankar Syamlal
C/o Loco Foreman
Beena.

5» Mohd Shamin Md Min
C/o LOCO Foreman
Beena

6* Dashrath Syamlal
C/o LOCO Foreman
Beena#

7v Hardas Suraj Bali
C/o LCGO Foreman
Bina#

% ^%inna Kimji
C/o LOCO Foreman
Bina#

9e Dsokinandan Tikaram
C/o Loco Foreman
Bina

10# Oa Prakash Gutilal Sharaa
C/o LOCO Foreman
Binjj#
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11* Mahesh Prasad Badri Prasad

^  C/o LOCO Foreman
Bina«

12g Shiv Haray^n Parmanand

C/o LXO Fc reman
Bina«

13* Shami Ullsh Sh©k Ullaha

C/o LOCO Foreman
Bind*

Ratan Singh Babulal

C/o LOCO Foraoan
Bina*

15* Khem Chand Ramlal

G/o LOcu Foreman

Bina*

16* Hasiram Mantn

C/o LOCO Forentn

Xlarai o

17# Madan Mohan Ayodhya Pal

C/o LCCO Foreman

Bina*

IS* Ulip Kwraar Jaiswal

C/o LOCO Foreman

ihopal

19* Prasad Babulal

G/o LOCO Foreman
Bina*

20* Pannalal Bhagwan das

C/o LCXIO Foreman

Bina*

21* Natur Ran Guljarilal

C/o LOCO Foreman

Bina*
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22* Govind Prasad Bhanranl Prasad

^ V C/o LOCO Foreaan

Blsa

X  23* Kalu Ban Pannalal
G/o LOCO Foreaan

6yna* ,,, Respondents

(By Advocate - shri R«s.Baronia» official representative
for respondents Nos• 1 to 3•

Ku. sonali shrivastava holding brief of Mrs.
J. Chondhary for respondents Nos. 4 to 23
except No. 18.

Shri A.K. Tiwari holding brief of Shri
S. Yadav for respondent No. 18)

ORDER

By J.K. Kaushik, judicial Meaaber -

Shri Vivek Kuraar Dabi and 29 others have filed

this original Application primarily for challenging the

impugned seniority list dated 24.12.1994 (Annexure A-11)

and has sought for a further direction to the respondents to

revise the seniority of the applicants above the private

respondents by re-drawing a seniority list accordingly.

2* We have heard the learned counsel for the parties

and have very carefully perused the records of this case.

3. skipping the superfluities, the material facts as

culled from the pleadings of the parties, depicted that all

the applicants were initially appointed to the post of

Diesel Assistants in the grade of Rs. 950-1500/- in the

respondent D^artment. They have undergone the requisite

training of six months after their appointment. The

applicant No. 1 to 3 were given the regular appointment in

the year 1988 and the other applicants were given the said

appointment on regular basis in the year 1989. Their

positions are reflected in the gradation list dated

Q  19.04.1991 (Annexure A-1).
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^ notification came to be Issued for promotion to
the post of Driver Goods In the pay scale of Rs« 1350-

2200/-• The eligibility condition for the said post Is as
under Issued vide letter dated 01.04.1987 (Annexure a-2) %

"(1) years Service (cc^iblned as second
Fireman and first Flrmnan/Dlesel
Assistant.

(11) years service as First Firman/
Diesel Asslstant/FJ.ectrlc Assistant.

(ill) Stoy thousand KHs of foot-plate as
First Flreman/Dlesel Asslstant/Electrlc
Assistant."

#  _

^ clarification also was Issued vide letter dated

19.02.1987• as to how the period of 2 years minimum service

In the lower grade shall be counted. All the applicants

fulfilled the eligibility conditions and were subjected to
a selection for the said post of Goods Driver. They were

empanelled vide selection panel dated 04.06.1991. All the

^pllcants were granted promotion to the post of Goods

nrlyer vid. ord.r dated 09.12.1991. They »ere eleo assigned
their <toe seniority vide seniority list dated 15.09.1993
and their names are placed at serial Nos. 196 to 260 on the

post'of Goods Driver.

«• on the other hand the private respondents rnre
also called for the said selection by mistake and since they
did not fulfilled the eligibility conditions they were not
selected for the said post. The Private respondents were
promoted on adhoc basis from the post of second Plraman to
Diesel Assistant vide letter dated 10.06.1988 (Annexure a-6)
and thus were not placed on the panel. They got aggrieved
irom the aforesaid order dated 0,9.12.1991 by rfUch the
applicants were promoted and suh«ltt«, a representstloh to
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the Depertment. The rapreeentation c«e to be rejected for
the reason that they were promoted to the post of Diesel
Assistant on adhoc basis and had no rlaht for regularlsatlon
on the post of Diesel Assistant.

7. The private respondents filed two original
^plications before this Tribunal and the same came to be
disposed of vide Annexure A-9'!!Jth°"~i2tloiB to the ̂ <Hal
respondents i

hT5® departmental candidates
oanei fih smpanelment and thepanel should accordingly be prepared on the basis
of five years experience. If any applicant with

has been left out, though
?  *^a^en the test, he should be duly conslde-

ment ^^ci^slon In the panel subject to fulfll-
tlke eff^®Jr°2"fi^ 2" promotion should
have ^ his juniors
al deSm^ Su^ promotion may be treated
th^ S!? u? notional benefits fromthe date his juniors have been promoted."

Thereafter the private respondents were promoted vide order
dated 31.12.1992 (Annexure A-IO) to the post of Driver. The
private respondents have been promoted despite the fact that
they were not fulfilling the eligibility criteria for
promotion to the next higher post.

8. subsequently the respondents have Issued another
seniority list dated 24.12.1994, wherein the respondent. Nos.
4 to 23 have been shown senior to the applicants despite the
fact that all the applicants were shown senior to these
respondents In the seniority list Issued In the year 1993 In
respect of the post of Goods Driver. The seniority list of
1993 was Issued after giving the promotion to the private
respondents, The matter was protested by the applicants and
a representation was filed and assurances were given that
^ revised gradation list would be published. But their
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claliBS caiRe to be rejected* There has been certain subse

quent developments In as much as that the Goods Driver has

been upgraded and certain percentage has been fixed in the

pay scale of Rs* 5500-9000/- with the designation of Senior

Goods Driver* Further selection have been arranged and so

on*

9* The original Application has been filed on nuiRber.

of grounds and we shall deal with the grounds pressed by the

learned counsel for the applicants at appropriate place in

the later part of this order*

10* An application for condonation of the delay has
order in the

been filed and the delay was condoned by the Tribunal vid^

order sheet dated 18*01*2000. Certain subsequent amendments

were also carried out in the original Application*

»

11* A detailed reply has been filed on behalf of the

respondents No* 1 to 3 and another reply has been filed on

behalf of the respondent No* 18 which has been adopted by

the private respondents* X preliminary objection regarding

delay has been taken* It has also been submitted that

certain further promotion has also taken place in respect

of the private respondents* The representation of the

applicants were duly considered and decided* As regards the

reply on behalf of the respondent No* 18 it has been submi

tted that the seniority is governed under Para 302 of the

Indian Railway Establishment Manual* A discussion has been

made regarding the determination of seniority as per Para

303 (a) and it is sutaiitted that vide order dated 31*12*1992

the services of the private respondents have been regulari-

^^sed on the post of Diesel Assistant on their regular seleet*
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Ion to the post of Goods Driver and the applicants were

promoted/appointed in the said grade much after the private

respond^ts and having been promoted on 09*05*1991 as Goods

Driver the priva-te respondents has rightly been assigned

the seniority over and above the applicants. The question

of limitation has been rejected•

12. During the course of argument on 04.08.2003 the

respondents were asked to make available a copy of the order

by which the private respondents have been promoted to the

post of Goods Driver. The same has already been taken on -

record as letter dated 05.01.1993. as far as rules of the

seniority are concerned, the seniority on a particular post

is required to be governed by para 302 of the Indian

Railway Establishment Manual Volume->I read with para 314 of

Indian Railway Establishment Manual Vblume-I. The contents

of the same are reproduced as under t

"302. Seniority in initial recruitment grades -

Unless specifically stated otherwise, the senio
rity among the incumbents of a post in a grade is
governed by the date of appointment to the grade.
The grant of pay higher than the initial pay
should not, as a rule, confer on a railway servant'
seniority above those who are already appointed
against regular posts. In categories of posts
partially filled by direct recruitment and parti
ally by promotion, the criterion for determination
of seniority should be the date of regular promo
tion after due process in the case of prcmotee
and the date of joining the working post after due
process in the case of direct recruit, subject to
maintenance of inter-se-seniority of promotees and
direct recruits among themselves. When the dates
of entry into a grade of promoted railway servants
and direct recruits are the same they should be
put in alternate positions, the promotees being
senior to the direct recruits, maintaining inter-
se-seniority of each group."

"314. Seniority when date of appointment to a
grade is the same -

subject to vh&t has been stated in paragraohs
302, 303, 304, 305 & 306, when the dates of
^pointraent to the grade are the same, the dates
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r

determine shall
then the dates of eiltw ?«'^''<^<5s.
grades In order do^ti tK. i ""
channel of prSLtlM ^rade In the
these dates arValS? seniority, ifdste of bSth ?hUl ''hen the relstlv,
person being the seniw!™ »«ni«ity, the older

Prom the perusal of the aforesaid rules It U ole-
ar that seniority among the Incumbents of a post Is governed
by the date of appointment to the grade and If the grade 1.
the same then the date of entry Into the grade next below
Shall be determined for seniority and It shall follow a. per
the Rule 314 (supra).

Now adverting to the fact, of this case, heavy
reliance has been placed by the learned counsel for the
respondents that the private respondents were promoted to
the post of Goods Driver from the year 1991 and for this
they have referred to the letter dat«, yi.u.iggy ^
placed at >nnexure h-lo ,„d Annexure R.18(2) to the reply
"led on behalf,of the respondent Ho. 18. have very
carefully gone through this letter. This letter Indicates
that the private respondents have been empanelled by the
panel dated 15.12.1991 «« 4.w*1991 "O "h. post of Goods Driver. By thesame order they have been regularised on the post of Diesel
s s ant. This letter does not Indicate regarding the

zirrv"ver. It also does not Indicate as
ncicate as to whether the private

respondents have been placed In th ,
.  A.U ® Driverei>ove the applicants k i , "'^-■ver
hard t applicants, we strlvedto get the correct position fr^Mn t-u
no Gia s. respondents. Butno clear cut answer were

^ forth-coming and on the basis ofM^recarlous assertlons^were diverted to oetI. veixec to get persuadec/ that
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the private respondents were promoted with effect from

15.12.1991 by placing all of then ̂ noblock senior to the

applicants In the Instant case. But we find that this Is

far from the truth and the respondents have not been able

to countenance their version by any ̂ I^B&ekSbSOQOfidoo^^evlden-
ce or material In support of their contention. They Insisted

tii to take the dates of their promotion as Indicated In the

revised seniority list and base our findings on the dates

given therein, we have trl-ed to go to the heart of the

probl^t sltKse the seniority list Is based on certain other

material I.e. the promotion or appointment orders and the

same could be aptly called as the shadow of the orders of

appointment or promotions.

15. Nextly the matter became very curious as the

learned counsel for the respondents were consistently trying

us to read certain things from the documents which were not

there, when It was enquired as to by which order the private

respondents were promoted we were taken to Annexure R-x

order dated 05.01.1993 and It dbes not make any mention

as regards from which date they have been promoted. It has

only been Indicated that they have been ̂ panelled on the

post of Goods Driver vide letter dated 31.12.1992 and there

Is absolutely no Indication as to from irtilch date they have
been promoted. In'such cases the safest course would be to

take the date of the letter as the date of promotion and

this date »uld be 05.01.1993. we also find from the records
that this letter of 05.01.1993 has not been challenged any-
tAere and the private respondents seems to have absolutely
no complaint about this. They have also no complaint about
the Annerure R-18(2). whereby they have been regularised on
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the post of Diesel Assistant simultaneously placed on the

panel dated 15.12.1991 which does not indicate their
position in the panel. The matter would not end up here,

since the private respondents have been promoted with effect

05.01.1993 and there is no objection to the same. It could

be well understood that all these private respondents must

have found place in the panel below the applicants.

15. tfe also find now examining the matter from other

angle that whatever promotion was given to the respondents

in the year 1993 a seniority list came to be issued on dated

15.09.1993, ̂ ^erein the position of the applicants have been

correctly shown. Had there been any promotion of the private

respondents from a retrospective date the position would

have not been such. It clearly comes to show that some

extreneous material has been taken into consideration and

the position was completely changed in the year 1994 when

the revised seniority list was issued which is the impugned

list in the present case. As far as the interpretation and

construction of the documents are concerned we are very

clear in the mind that Annexure R-18(2) and Annexure R*X very

much clearly indicates that the private respondents have

been mopanelled on the post of Goods Driver in the panel

dated 15.12.1991, they were regularised on the post of

Diesel Assistant with effect from 31.12.1992 and they also

have been promoted with effect from 05.01.1993. Before

proceeding further one more thing comes to our notice that

once the private respondents were adaittedly regularised on

the post of Diesel Assistant from 31.12.1992 how it could be

possible that they could be prcxnoted on the post of Goods

Driver from prior date to their regularisation on the feeder

^st i.e. from a date somewhere in 1991. The natural
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Inference would be that they could be promoted to the post

of Diesel Goods Driver only from the date subsequent to

the date from which they are regularised on the post of

Diesel Assistant i.e. 31.12,1992 and therefore there would

be nothing wrong if their promotion date to the post of

Goods Driver is taken as 0$.01.1993. Now coming again to

the interpretation of the orders* the law on this point is

very clear and has been settled by the Hon*ble suprane

Court in the case of Mohinder Singh Gill Versus Chief

Election Commissioner reported in AIR 1978 SC 851, wherein

their lordships has held and laid down that an order passed

by the Executive Authority is to be read as it is and

nothing is to be added and nothing is to be substracted and

the same cannot be supl^ented by explanation or by

additional affidavits. Thus the clear interpretation of

these two letters cx^mes to show that all the private

respondents were promoted to the post of Goods i^iver only

from 05,01,1993 and if that be true this date is much later

than that of the date of promotion of the applicants to the

post of Goods luriver since the applicants %iere promoted to

the post of Goods Driver with effect from 09 ,12 *1991 •

Therefore the contention of the applicants that they are

senior to the private respondents are wellfounded keeping in

view and in accordance with para 302 read with para 314 of

the Indian Railway Establishment Manual (supra) and the

action of the respondents in issuing the revised seniority

list dated 24,12,1994 is exfacie illegal, arbitrary and ,is

not in consonance with the rules in force,

17, The upshot of the aforesaid discussion is that

original ̂ plication merits acceptance and the same is
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hereby allotted* The Inqpugned seniority list dated 24*12*1994

(Ahnexure A-11) stands quashed* The seniority list dated

15*09*1993 gots revived and the applicant shall be

entitled to all the consequential benefits. Hottever In the

peculiar facts and clrcunistances of the case there shall be

no order as to costs *

(Anand Kumar Bhatt)
Administrative Member

(J*K. Kaushlk)
Judicial Mflnaber
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