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Jabalpur, this the la** day of s«k4- k
ifcn'ble shri D.c vL™ S 2003.

HDn'ble shrl Anand Kumir ?5 firman (Judicial)
1. A P nT «^uinar Bhatt-AdministraUve MemhGn. a.e. Daraerum ii/o i^te c a i-v-, ciuive weinder

0.3. II, 0/0 D,rJC Oamerum
S.E, i^ilwdy Bilaspixr.

o's'^Sc^S Gunnion

3. S.R. yadav S/o shri b.»„ yaaav
Bilaspur.^^' ^^iJi'ay,

s/o Shri A K

Baib/ay

S. B.s, Mishra s/o Shri rsi^

^ s'.s. Ballway

HeaJ^Cl^^ /? ?• <3^=nshaw
Bilaawl^^ Baitoay

APPLIGAIJTS(3y Advocate - smt. J. Choudhary)

Union of India
;^ough General Manaaer

VERSUS

Calcutta,

2. divisional Railway Manaoer ̂'P^
south Sistern Taiiway, biJs^

jREsPOI^JDENtS
(3y Advocate - shri m.n. Baneriee stann-

j ee standing counsel)

P R D Eji

(Judicial)

o, . , ^ Original APplicaUon the applicants haseaimed special pay with effect from the date thev h
Senior derkcs i ^ ̂®caine-th other conaeguentiai benefits.
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2, The brief facts of the •
si3, ̂  that the

"  Of the present O. have heen .ervfnthe Railway-department and became Sen! r, ^
i.1- ^'=<-aine senior Clerks -fnthe year I9ft9 a

nf ►K Railway Board's order 1054of the posts on seniorlc
to be • "^°-i^y-t»-3Uitabillty basis wereSfiven special pay of Rs 35/ n..

^  «s.35/«per month to theUpper Division Clerks^ rks (for snort 'UDCs') of n-^n
^  . . /or non-secre-tarrat administrative offices, xhi ariev n

aDDHnta... . grievance of theapplicants is that though they were promoted to the
post of Head Clerk .uterk, junior to the a.tae applicants were
granted special pay of Rs 3c/ ^

.  , * which Was subseouentlvraised to Rs.70/-,the apolicants h • "
dRxUiicants have been denied

such benefits.

The respondencs* case -Jo ^-u
the senior Clerhs -
Re 35/ , a special pay OfRS.35/- for attendina to .,r,-v ^
imoort r complex and• In tne vsexzttsaxi^aii, deDartMP.n+. •

applican^o u , ^ ̂^Partment in which«^PP-i.icant.s have been worklnr,
oiy, posts werePin-pointea for grant of the apeciai „
never came to o applicants
entiued toto the same. Further submission of the
respondents is that the =nrM •
snecl , applicants have been claindngspecial Pay with effect from 1982 a

1®82 and such claim is
harred by limitation
in the preferredrn the year 1998 only.

Counsel for the parUes have been heard at
length and pleadings have been perused.

The Railway Board's circular or a ,
rrcuiar produced, showsthat only 10% of the posts on ,eoi ■.

tasis «re identified for grant I
Ti special pay of fis.3S/-
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are not ignored and in case somebody who is senior

enough is not willing to^consider^for these posts or
he is not considered suitable for the same, he should
be clearly told that he will have no claim for higher
fixaUon of pay subsequenUy when he is selected for

higher grade. To provide benefit of 10% of such posts
the same were identified in different sections, in the

section in which the applicants have been working they
never came to occupy the pin-pointed post and got

promotion to the post of Hbad Clerk. ConsequenUy,
the benefit of the special pay of Rs.35/-. was never

available to the applicant. The respondents in their
reply have clearly stated that there were many seniors
to the applicants who could not be awarded the special
pay as they never occupied the identified posts.

S. The learned counsel for the applicant has
referred to Annexure-A-7 dated 5.9.1997 issued by the
CPO to respondent no.2 to provide a special pay of Rs.TO/-
to those who have been deprived of the same due to

administraUve i^e. The learned counsel submitted that
in pursuance to this the applicant should have been

granted the special pay as they vjere deprived of the

benefit of special pay.

7. We have gone through the contents of Annexure.
A-7 but we are unable to agree to the interpretation
given by the learned counsel of the applicants. Annexure-
A-7 Is In respect of 'senior most' who were denied

special pay due to adiiinistraave'iapse. it was also
pointed out therein that though the pin pointed posts
were vacant still the senior most senior clerks were

deprived of the benefit of special pay. It is not shown
in the present OA that any of the applicants ever given
tc occupy or become eligible to hold the pin-pointed

contd 4/-.
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posts. The contents of Annexure-A-? iee not shown to be

in respect of the present applicants. Consequently,

no.ie of the present applicancs are entitled to benefit

of special pay. It may also be mentioned here that

Annexur^-A-? was issued in September,1997 whereas the

applicants nos.2 and 5 as per the reply retired from

railway service with effect from 30.4.1993 and 31.10.95.

The applicants nos.l and 3 have been working on the

post of Superintendent Grade-II and applicants nos. 4 and

6 on the post of Head Clerk. Thus, none of the applicants^

are covered by Annexure-A-7 dated 5.9.1997. In case ^ i

the submission of the learned counsel of the applicants

that the applicants be granted special pay with effect ^

from 1982- the year they were promoted as Senior Clerk,

is accepted, then in thttcase the very purpose of

granting special pay to 10% of the post only would get
. -4

frustrated and it would be in volation of the Railway

Board's circular. The Railway Board's circular has not

provided for grant <fif special pay to all those who v;ere

promoted to the post of Senior Clerks but has limited the

Same to 10% posts only vjhich were teTdsa identified..

8. In view of the discussion made above, as there

is nothing on record to show that the applicants ever

occupied the 10% identified posts, they are not entitled

to the special pay. The Oa has no merit and is dismissed.

Costs easy.

(Anand Kumar Bhatt) (D.C.Verma)
Administrative Member Vice Chairman(Judicial>

rkv.


