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Original Applioation No. 72 of 2000

Jabalpur, tiiis the 16th day of FeSDî uary, 2004

Hon'ble Shri M .P . Singh,i Vice Ghairraan 
Hcan*i)le Shri G . Shantha^pa,; Judicial Member

Stat, viraala patel, UDC,
ENO 695559S, Central Otdiance 
D ^o t , Jabalpur, if^o, Shri 
A .N , Patel, aged 55 yrs., ^ o ,
H, No. 941#* Cheritai,] Jabaipxir,

(By Advocate - None)

Applicant

V e r s u s

1 . The Union of India, thraithe ,
Secretary,* Ministry of Defence, 
DHQ,jP.O. Hew Delhi 110011.

2. The Director General,? Oraaance 
service. Master General of 
Ordnance Branch, Army Head Quarters,! 
DH P0,| New Delhi.

3. QEficer-in-charge, Arn^
Ordnance Corps Record? Post Box 
No, 3, Trimulgh^ry p«0.
Secunderabad 500015*

4 . The Ooramandant, Central Ordnance
D ^o t , Jabalpur, •,

(By Advocate - Shri P* ShanJ^aran)

0 R D E R (Oral)

Respondents

By M»P» Singh, Vice caiairman -

By filing this Original /^plication the aj^licant has

sought the following main reliefs s

“ (1) an order as suitable against the respc»idents
restraining them from enforcing the order of disdpline 
authority and the concurrence and up holding the orders 
of appellate authority for irrposing penalty of 
"Reduction of pay by three stages in the pay of the 
applicant for a period of three years; may Idndly be 
issued as the same is violative of the Constitution of 
3hdia.

(2) an order as necessary for restoration of the
pecuniary losses may kindly be issued against the 
respondents for setting aside the impugned orders 
t̂onejc, 1, 2 & 6 in various allowances entailing naturaJ 

justice arising out of the impugned orders.
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(3) an order quashing the orders Annex, 1,’ 2 & 6 
directing the respondoits to pay her salary in the pay 
Scale for whic^ she is entitled at the apprqpriate 
stage as she was being paid before the inposition of 
punishmmt of reduction in pay, and she be also paid al]l 
increments, and other differences of benefits and
allowances, alcaig with arrears thereof t ill  date,**

2, The brief facts of the case as stated by the applicant

are that the applicant while worldng as UDC» was issued with

a charge sheet dptted 9th March,; 1986 by the respondents. The

Disciplinary authority vide order dated 30th Deceniber, 1989

imposed the penalty of reducrt:i<3i of pay by three stages in

the pay scale q£ Bs, 1200-30-1560-28-40-2040/- for a period

qC three years. It was further directed that the applicant

will not earn increment of pay during the period of such

reduction and this reduction will have the effect of post-

poining the future inca^eraents of her pay on expiry of the

period for which the penalty is awarded, Challoiging this

order the applicant has filed  earlier OA No, 749/1991, The

Tribunal vide its order <^ted 17th J\me, 1999 has passed the

following order t

"4 , The perusal of the records would reveal that 
no gross misconduct has been established, As per 
aiquiry Officer, the guilt of the applicant is only 
in respect of obtain dereliction of duties. While 
keeping in view the facts and circumstances of the case, 
the profile of applicants* earlier activities and the 
law laid down on the sijbject, we are of the considered 
view that the matter could be remanded back to the 
appellate authority to consider the applicant's appeal 
dated 21 ♦2,1990# reconsider the gravity of the charges 
levelled and established and modify the punishment, if 
the appellate authority is so advised based cn merit of 
the oase,“

only
The Tribunal has considered the case on merit and it  was^on 

the ground of quantum of pxanishment that the appellate 

authority was directed to modify the o rd ^ of the penalty, if 

the appellate authority is so advised based cn merit of the 

case. In pursuance of the direction of the Tribunal the 

appellate authority has passed the order dated 7th Deceonber,i 

1999# wherry the appeal of the applicant has been rejected 

on merit and the order passed by the disciplinary authority
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has been confirmed.

3, None for the applicant, since it  is an old case of 2000/’ 

we propose to dispose of the Original /^plioation# by invoking 

the provisions of Rale 15 of CM? (Procedure) Bules^j 1987 and 

after hearing the learned counsel for the respondents.

4 , The learned counsel for the respondents has stated that

the charge levelled against the applicant has been partly
of fts. 99# 495/-

proved. It was because of her negligence that there was a loss/ 

to the Regimental Fund (Labour WelEare Fund). Therefore the 

case of the applicant was earlier considered on ra^it. It was 

only on the ground of quantum of punishment that 

remitted back to the appellate authority. The appellate^ 

has considered the case on merit and has confirmed the penalty 

in^osed cn the applicant by the disciplinary authority. Thus 

the direction of the Tribunal have been in5>lemoated. In view of' 

the judgment of the Hcn’ble Supreme Court in the case of Union 

of India vs. Kalamoni Mohanty and others# AIR 1999 SC 2114# th» 

Tribxanal cannot go into the quantum of punishment. In the 

aforesaid judgment the Hon'ble Sc ĵreme Court has held that the- 

^unishmait of coc4>ulsory retirement in5>osed on ea|)loyee cn 

grounds of having committed breach of trust of amount payable 

to another en^loyee » Tribunal found cn facts,: that finding 

regarding commission of breach of trust is based on material 

Tribunal not disturbing said finding# but interfering with 

quantum of pimishmenit <- Commits illegality - Punishment inpos^ 

neither excessive nor disporpoirtionate - Tribxmal cannot 

interfere with quantuim even with discretionary powers..........

5 , We have considered the submission made by the learned 

counsel for the respondents and have perused the pleadings.

We find that this is a second round c£ litigation. The case

alrea^r been considered by the Tribunal in the earliear 0& H<
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749/1991 and the Triixinai vide its order d&ted 17th Junq,'

1999 remitted the case back to the appellate authority on the

ground o£ quantum of punishraoat, The Apellate authority in

pursuance the direction of the Tribunal has consid^ed.the

case.cn merit and has passed the ordi^ dated 7th December,

1999 which is unda: challenge. In view of the judgment of the

Hon'ble Si^recie Court quoted above this Tribunal cannot

decide the quantum of punishmoit. It is an admitted fact that
partially

the charge has been/proved «U5 •due* to^negligaice of the appli­

cant a loss of Bs* 99<g49V*“ caused to the Regimental Fund 

(Labour Welfare Fund). We cannot therefore interfere with the 

orders passed-by the appellate authority.

6* Accordingly^) the Original implication is bereft of any 

merit and the same is dismissed. No costs.

Shanth^pa) (M«p* SLngh)
cial Keoiber Vice diairman

"SA“ ................................—
<-I-"* ^
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