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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 690 of 1999
Original Application No. 714 of 1999

Th
Jabalpur, this the |) day of September, 2003,

Hon'ble Mr, D,cC, Verma, vice Chairman(a‘udicial)
Hon'ble Mr, Anang Kumar Bhatt, Administrative Member

(1) original Application No, 690 of 1999

1, Sushil Kumar Rajak,
aged about 30 years, S/o Ram
Kumar Rajak, R/o Azad Chouk,
Saroj Drycleaners, Katni

[ ] L

2. Naresh Kumar Tiwari, S/o late
Shri Har Prasad Tiwari, aged
36 years, Qualification M.a,

3. Jitendra Pal Singh, s/o snhri
Malkhan Singh, aged about 33
Years, R/o in front of Ashok

Kumar Dubey, Gautan Bandwa
Katni, Dist. Katns (M.P,)

4, Jairaj Yadav, 8/o Shri Hap
Govind Yadav, aged about 37 years,
R/0 Civil wWarq No. 2, Damoh,
Qualification B.A. Dist,

Sagar (M.p,)
5. Surendra Pal Singh, S/o,

6. Arun Kumar Banafar, s/o Shri

Banafar aged about 34 ears
R/o Lal Mati, Jabalpur * oo

Te Mustaque Ahmad, s/o sprj Ahmaqg
aged about 32 Years, R/o
Ishwarji Ward, Katni (i1.pP,)

8. Yinesh xumar Patel, $/6 shri
Phool Chang pat i ficati
g ooo R2§- el, Quallflcatlon

Katni (Mop,)

Ghamapur, Jabalpur - APPLICANTS
(By Advocate - Shri s, pay with Ku, CeVe Rao)
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' VERSUS

1, Union of India, through
Secretary, Ministry of Railways,
Rail Bhawan, New Delhi

24 General Manager, Central .
Railway, G.M, Bullding, Mumbai

3. Chief Personnel Officer
. (CommerCial) G.M, Building.
Mumbai

*

4, Divisional Railway Manager,
Jabalpur (M,.P,)

5. Senior Divisional Personnel
Officer, central Railway,
Jabalpur (M,Pp,) RESPONDENTS

(By Advocate - Shri s,.p, Sinha)

(ii) Original Application No, 714 of 193%

1, Suresh Tiwari, s/o shri p.p,
Tiwari, aged about 34 years,

2, Sandeep Sharma, S/o Shri M,M,
Sharma), aged about 35 Years,
R/o Subhash Colony, Qualification,
M.a (Previous), Jabalpur, Dist,
Javalpur (H.p,). . |

3. Unesh Sarate, S/o shri s,s,
Sarate, aged about 41 Years,
R/o Malhotra Compound, near

Yadgar Chowkh Sadar, Qualification
Higher Secondary,

Jabalpur (MepP.) .

4, N. Rajendra Rao, S/o 1ate
Shri N.Ss, Rao, aged about 40
years, R/o 787, Contonment,
sadar, Qualification g, com

(Ist year), Jabal pur {(M.p,) APPLICANTS
(By advocate = shri g, Paul with Ku. c,v, Rao)
VERSUS

1, Union of India, through
Secretary, Ministry of
Railways), Rail Phawan-i,g

New Delhi
2, General ager, Cen ‘
Ra.ilway,Mér.xM? BQ ldixtfgal

Mumbai ,

)
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3. Chief Personne] Officer

( Commercial )s GM, Buil ding,
Mumbai

4, Divisional Railway Manager,
Jabalpur (M.p,)

5 Senior Divisional Personne]
Officer, Central Railway,
Jabalpur (MoP,) RESPONDENTS

(By Advocate -~ Shri S.P, Sinha)

ORDER

By D.C, Verma, vVice Chairman (Judicial) =

As both the Original Applications involve common

question of fact ang law, they have been heard together
and are being décided by a common orders. In both the Oas
the relief claimed by the applicants is for absorption
as regular Ticket Qollectors after taking into account
their respective qualification, experience and

competence. Prayer is to quash the order dated 11.11,1998

in both the UAs
A985f d

(Annexure- the order dated 12.11.1999(Annexure-

in OA 714’ b S
A~20), Vide Alnexure-A=8 the respondents issueqd orders

for tegularisation of volunteers to‘TCS. as the present

applicants are, for absorption against Group=D posts,

2. To appreciate the points involved in the present
OAs, it is necessary to give a brief background of the

case, The Railways engaged vblunteers t?(aSSist thg
Ticket Collectors bosted at important siations. These
volunteersrwere to be engaged_from amongst four
Categories aﬁd ﬁére to bé'paia out of pocket allowance
at the rate of Rs .8/~ per daye The four categories
were _ (1) the sgrv;ngfrailway employees.whp Can be
rostered to work out side their officiél duty hours,

suitably. in. the worning. and in the évening, as may be
considered necessary; (1i) retireq Railway employees;

(111) Wards of Railway employees ;' and(dvy Bonafide scounts

/%/ Cohtd....;a‘i/'
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Guides, 4 to g above volunteers were to assist the
Ticket Collectors in detention of ticketless Passengers,
Various OAs were fileg claiming appointment on any
post on the ©stablishment of the Rallways, Many,who
were disengaged. challenged their disengagemeht. The
Tribunal gave decisions to allow the volunteers to
work on duty on pocket allowance of Rse8/-per day,
SLPs fijeg against the Tribunal g* orders were decided

by the apex Gourt, he decision in Qivil agpesl o,

another decigjion by the apex Court in sLp Nos«17971/1993

Telifg on its €arlier decision, disposed of the SLPg,
The relevant Part of the said decision. Televant for

decisione O0f thege OAs ig aS belowe

Seniority between the Volunteerg, Nothing further
then that is Contempl ateq by the impugneg order
of the rribunal.,. In view of the above since

the Position now Standsg clarifieq and any doubt
which existed now Stands rémoved by the order,
Dothing further Teémains to pe done and we do

A/‘ Contd...oS/"
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Volunteers to Ticket Collectors were directed to

be absorbed against Group=D vacancies in the scale of

RS +2610=3540, Of these 74, 18 candidates are in

Jabalpur Divisione 9 applicants of OA 690/1999 and

4 applicants of OA 714/1999 are among these 18 candidgtes
The applicants have challeanged this order Annexure=a=3
on the ground that as they have been working as

Vounteer to TCs which is a Group-C post, they be
absorbed on a Group-~C post and the orders issued for
their absorption on a Group~D post be quashed, Earlier
the four applicants of OA 714/1999 filed OA No .503/99,
The same was decided by a Bench of this Tribunal vide
order dated 15,9,1999, The Tribunal without deciding

the OA on merits merely directed the respondents to
decide their Tepresentations and till decisions of

the representations Status quo relating to the services
of the applicants was to be Maintained, The respondents
by Annexure-a=20(in Oa N0714/1999) dated 12.11.1999
decided the Tepresentation rejecting the applicants®
Claim. Hence in the Presen£ OA 714/1999 the order dated
12.11.1999(&nnexure-a-20) by whiéh the representation

was rejected has also been challenged,

4. The respondents in both the cases have contested
the claim of the applicants for regularisation on 3

Group=C post, The learned counsej Submitted that all the

9 applicants of OA 609/1999 have joined as Gangmen,
whereas the four applicants of Oa No+714/1999 have not
yeét joined the post of Gropp-D,

S. Counsel for the parties have been heard,

6o The Apex Court while deciding the civi] Appeal
No0,1015/1999 in Sagar chandra Blswas's case (supra)

upheziﬁthe Tribunal's order for direction to consider

- /\ ‘
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the Volunteers to the Ticket Collectogs for Group=D
post as and when vacan~ies arise.(?h“ Same oraer was

tollowed in the case of Balal Ahmad and others.supraj)

Thus, the Apex Court decisions mentionea above provide
Tor consideration of the"applicants ror awsorption on
Group-R post only. The applicants® prayer tor their
consideration on Group-C post would amount to review

of the orden passed by the Apex Court in tie aforesaid

Cases, This cannot be done,

7. The learnea counsel of the applicants submitted
that the applicancs have peen working as Ticket
Collectors and they have gained experience.consequently
their regularisation,if not permissible on 3 Group=C
Post of a Ticket collector,they May be absorbea on a
Group~R post of some other department ang not tor the
post of Gangman which the applicants may not pbe aple

to perrorm due to their earlier experience, In our view

this submission ot the learned counsel of the applicants

cannot bpe accepted, The direction 6f the 2Apex Court/
Tribunal is ror appointment to Group=-R post only
Subject to inter se seniority, Coasequently, when the
POsts tound Vacant, ofters had peen given and now it ig
for the applicants to accept the same or to T eruse the
Sameés The applicants as Stated earlier cannot be

absorbeq as Group=C, ‘i'he respondents‘cannot be directed

to create posts to absorb/appoint the applicants on any
light duty work, Choice is with the applicants to join

the same or to lose their seéniority in waiting tor other |
Vacancies, Vacancies in aly departments are to pe fillea
Up as per the recruitment rules me€ant ror the said posts,
The appointments of the applicants are ﬁot in pufsuance
tgféfter.zollowing the recruitment rules but

Py way of exception that they are being given
appointments to Group-D posts. The applicants have

e Cbntdocooo"/"
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ROt been holding any post nor they were working against
any vacancy, They were working as Volunteers to TCs
as and when required, The four applicants of ua 714/99
have not yet joined the POSt Oof Gangman as per the
impugned OIGer Annexure=jA=g, They have doné it on their
own risk., Though the order Was passed in the year 1998
they have already lost many benerits and have also
afrected the rights of others Who would have peen
appointed on the said posts, Consequently, poth the

VAS have no merit and they are to pe aismissed, It is

ordered that in Case the applicants ;ﬁfﬁiiiiziiag fail

to join the POSt within 3 period of one month§ trom the

date of this order, the respondents would be rree to

orfer the postcs to other persons or take action as per
rules, The interin reljes granted in ravour of the

applicants to continue them on the post of Volunteers

to TCs woulg Stand wiscontinueq in case the tour

applicants of YA 714799 fail to join as aforesaid,

8. | In the results,noth the VAS are dismissea with
the above directions, Costs €asy, |
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VAnand Kumar Bhatt) (D.C.Verma)

Administrative Membe Vice Chairman(Judicial )

kv,

OSRB 3 Shyam,......,. TG A A
gfaiafy aro} ferey . — :
() afe, 50 STETS AT Ua‘ﬁmmaaagq % c f/ ﬂaO ’ 54 Cf Cﬁ‘ C%\
{2 sr.“»“-‘..f","‘?r"?:".}/?!g ............................... @ wrwm (T , s Con~ .
‘ (3} w3 B T S o BT S - g//""'% & - ,gﬂﬂk ( <

b e

. %%) ; . -';.ucﬂrt‘r;: ety _
/f}’/ \ TIN (A iU aspiard) b ; 5% gfj (10
12.4-%



