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c^tral administrative TRIBUNM..

^iqlnal Application Mo. 690 of iqqq
OrlalriAl Ar»r^i ■! .

■  I

Original ADollGation No. 714 pf iqqq

this the il day Qf September, 2003,

Original AppllGation No> 690 of iqqq

Jabalpur

Hon'ble
Hsn'ble

(1)

6.

7.

!• SusMl Kumar Rajak,
aged about 30 vear^ <?/« u

R/o Azad Chou^
(mTpO

2. Naresh Kumar Tiwarl <?/« 1^,1.

36 years, OuallaoaUo^ 5®a?

^wl2%iMh^'^aSd fb°
Ketnl.

SJini Y?!®:;' Har
iVo Civil f°S'' y®^S'OUallfloaU^V®:
Sagar (M.p.)

Smendra Pal singh. s/o
35 years.Stores Lane, =a?gi®» Ki-^ana
Katnl, Dlst, Katnl (M,p.)

Sanafar. s/o Stai
Vo Years,

aged^Sou^f'^yef/® '^ad
Ishwari Warrf vward, Katni (m.p,)
inesh Kumar Patpi <;/fhool chand Pat^ nBaA. R/o, ^*ialification

8. u
pj
B, __
Katni (m.p.)

9.

- — , "oa-'CU.pm-

(Sy Advocate . Shrl S, p„„, APELICABtsPaul «lth KU, C.V.
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Union of India, through
^et^y. Ministry of Railways,
Rail Bhawan, New Delhi

General Manager, Central
^^ailway, G,M. Building. Murabai

Chief Personnel Officer

Divisional Railway Manager,
Jabalpur (M.p.) '

Divisional PersonnelOf^cer, central Railway,
•Jabalpur (M.P.)

RESPONDENTS(By Advocate - Shrl s.p. sinha)

Applleatina Me. 714 of ]900

s/o Bhrl P.D.
years,

Qu^lfii^?^ Hospital colony.Quaificatron (B.oora), (m com)
Jabalpur, Dist. Jabalpur

'■ fgM"tbou{°35'^^Vo su^halh

yo Malhotra Compound
mllg 3»daly^!-' «'>"^-tlon
Jabalpur (m.p.), '

3hrfi®g'^L5^°' S/° iBteyears, RA^87 ^9®'' sBout 40Sadar, Qu^ifji(1st ye^i Comv*oi, year), Jabalpur (m.d

(Bv applicantsvBy Advocate - shr-i <? ta i .^hri S. Paul with Ku. c.v. Rao)

1.

2.

India, throughD_5T®^nry, Ministry of

^ff4,"ff?a?^4ifatralMumbai. ^ ̂

VERSUS
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RESPO^rDiSNTS

3. i'ersonnel Officer
^-cial), Buiiaing,

Personnel
T K f ' Central RailwayJabalpur (M.P.) ^

(By Advocate . shri s.P. sinha)

order

AS both the original AppllcaUons involve oo^on
question Of fact and law. they have been heard together
and are being decided by a co^^n order, m both the OAs
the relief claimed by the applicants Is for absorption
as regular Tlchet Collectors after tahlng Into account

respective qualification, experience and
competence, Praver i a

(Annexure A-fl^'/ order dated ll.ll.ijgein Oa'tI!/^'^ 12.11.l999(Annexure-
A-20t. Vide Annexure-A-8 the respondents Issued orders
for regularlsatlon of volunteers to TCs. as the present

QZ"©* foi^ zihiar\r*^4m 4

■  ̂sorptlon against oroup-D posts.

ois. it^sTitL" rnecessary to give a brief background of the
case. The Railways engaged volunteers to assist the
Ticket tollectors posted at In^rtant staUons These
volunteers were to be engaged fromlyagea from amongst four
categories and were to be paid out .

°f pocket allowancethe rate of Rs.8/- per day. The .our categories
-re . (1, the serving railway enpioyees.who can be
rwtered to worx out side their ofaclal duty hours
suitably in. the u^rnlng. and In the evening, L ! L
considered necessary, (11) retired Railway e.pijes^
(rif) wards of «sllway es^^loyees,; an^Uv, Bonaflde'scounte

Oontd,,,,,,4^.
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Oul.es. 4 to 6 above volunteers were to aeslst the
t Collectors In fletentlon of Ucketless

Various OAs v«re , ticketless passengers,were file, elalr^ng appointment on any
Of the Hallways, hany.who

"IT, r "
SLPs fi ®^10"ance of Rs.8/-per day.filed against the Tribunals' orders we ^

the Ape. court.. The .eel ■

- -s in t:e t: :r" -♦
gasar Chan... --^a-2Uadl^_&^^ Vs.^  -2i:aiand.others,deoldea on s.1.1995
le annexe, as Annexure-A-s. The
-other .eelslon by the Ape 1
end n«ier of other petitlol '•°0.1797l/i993

foMhg on Its earlier r,arlier decision, disposed r^-P 4.u
The relevant part of .w oisposed of the SLPs.pert of the said decision re,
decision. Of these OAs is kWAS is as below

"J^^^efore, this -fewhich is conferred ®P^cial type of <n- t-B"SfShat^l!"obli1b^r„f,yjfenalperSl^
Slfe for Group e'^uld be
respondents effect of^tSs Is^h^^^—Oh paymnt^f continue to wS "^t the
ratrof Ha b/ °f PockeralloLr® volunteersarise h r'®'"P®r day, but =. T—°® et thefor absorption In^^'* "^^y ehould"be''cT°^'^®®

"e^Sal^\^^"--"lh"l1w^Vle''^now 1 tne cdDove^ch existed Stands clarified
nothing stands reino^d

swcordingiy.jjo costs" stands
The respondents issued

-A^) Whereby 7. canJda^lt;!
Oontd.,, «5/«"
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»  Volunteers to Ticket Collectors were directed to

be absorbed against Group-D vacancies in the scale of

Rs*2610«>3540* Of these 74» 18 candidates are in

Jabalpur Division. 9 applicants of OA 690/1999 and

4 applicants of OA 714/1999 are arnong these 18 candidates

The applicants have ciiallenged this order Annexure-A-8

on the ground that as they have been working as

Vounteer to TCs which is a Group-c post, they be

absorbed on a Group-C post and the orders issued for

their absorption on a Group-D post be quashed. Earlier

the four applicants of OA 714/1999 filed OA No.503/99,
The same was decided by a Bench of this Tribunal vide
order dated 15.9.1999. The Tribunal without deciding
the OA on merits merely directed the respondents to
decide their representations and till decisions of
the representaUons status quo relating to the services
of the applicants was to be maintained. The respondents
by Annexure.A-20(in OA NO.714/1999) dated 12.11.1999
decided the representaUon rejecting the applicants'
Claim. Itence in the pr.sent OA 714/1999 the order dated
12.11.1999(Abneicure-A.20) by which the representaUon
was rejected has Uso been challenged.

4. The respondents in both the cases have contested
the claim of the applicants -For- i

cippj-icants for reguiarisaUon on a
Group-c post. The learned counsel submitted that all the
9 applicants of OA 509/1999 have joined as Gangmen.
Whereas the four applicants of OA No.714/l999 have not
yet joined the post of Gropp-o.

Counsel for the parUes have been heard.

6- The Apex court while deciding the civil Appeal
No.1015/1999 in sagar Chandra Biswas's case (supra)
uphe-u the Tribunal's order for direcUon to consider

'I

Oontd,,..6/_
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the voluiiteers to the Ticket Collector for Group-D
post as ah'? when vacan-ies arise. (Th- same oroer was
followed in the case of Balal Ahmad ana

Tnus, the Apex court decisions mentloneo aoove provide
tor consideration or the applicants ror absorption on
«roup-n post only. The applicants' prayer tor their

consideration on Group-c post would amount to review
of the ordeia passed oy the Apex Court In tae aforesaid
Cases, Tnis cannot be done,

Isarnea courisel of •j-hp •uuiisex or tne applicants submitted

that the applicants have neen working as Ticket
collectors and they nave gained experlenoe.consequently
their reguiarlsatlon.lf not permisslnle on a Qroup-C
l»3t Of a Ticket oollector.they m,, ne aosornec on a
Group-0 post Of some other department and not for the
post of Gangman which the aonHoone applicants may not be able
to perrona due to their earlier

^ ®^P®rience, in our viewthis sunmiaslon of the learned counsel of the applicants
cannot he accepted. The drecUon of the Apex Court/
rrlhunal Is ror appointment to Group-a post only
suoiect to inter se seniority. Conse,uenay. when the
posts round vacant, offers had neen given and now It is
for the applicants to accept the same 4-

po cne same or to r eruse the
same^, The applicants as stated eari,'e.r

ocacea earlier cannot be
sorned as Group-c. Tne respondents cannot oe directed

to create posts to ansom/appolnt the applicants on any
iight duty V^rk. Choice la vdth the applicants to join
the same or to lose their seniority In walUng for other
vaoancres. Vacancies In any departments are to ne fiuca
UP as per the recruitment rules meant ror the aald posts.
The appointments of the a. .

^plicants are not in pursuance
to^after rollowing the recruitment rules but

way of exception that they are being given
appointments to wroup-D posts, Tne a^pplicants have

Oontd,,,..//-
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not ooea holding any post nor they v«re working against
any vacancy. They were working as Volunteers to TCS
as and a>en required. The four applicants of ua 714/99
nave not yet Joined the post of Gangman as per the
Impugned oraer Annexure-A-8. They have done it on their
own risk. Though the order was passen in the year 1998
they have already lost many henerits and have also
affected the rights of others who would have neen
appointed on the said posts. Consequently, noth the
UAs have no merit and they are to ne dismissed, it is
ordered that in case the applicants
to join the post within » » ^ ailpost within a period of one monthi from the
a e Of this order, the respondents would be rree to

:r:;" ^ ~ pertules. The interi. relief qranted m ravour of the

Tr77V° ^"^""teersstana uiscontanuea m case the tour
api^licahts of 714/99 fail t-n • •

join as aforesaid,

the results .Doth i-hpn haouj.t6,,Dotn the OAs are cd.smissea with
the aoove direcUons. Costs easy.

rJcv,

'N

SiiAnand jK.uniar Bhatt)
Adrainistrative wember ,, ^^•c,Verraa)Vice Chairman(Judicial)
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