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Ori < !in^ 1 Hppliijcation JlfoXU^. of 199,3

jabcilpur/ this the 28th day of 2»ui_u3t, 2003.

Hen'hie I'lr , D.G, Vernia vice GiiairniQn (JudiciGi)
Hon'ble l-lr , Aae-nd Itin^ir Bliatt, iicuainistrctive i-ierujer

IjGltc PrcsGa Gupta

8/c BiiTi (jbans hyatndas Gupta
2 Centraj. ̂ oionyf

Gxiahpira, Bhopal rtPPLIGriCT

(By advocate - Bi-jri M.N, Banerjce)

1, Ohion erf Incda

fhouch ti:o Becretary
Urban Developraent,
iSdrinan Bto/an
ifev;-Delhi,

2, Director General of,, •icri^c
C.P.ici ,D,
Wii'iuc-n Bhav;an
N©v-Deliii

2, Bupdt, incinear
iiopai ± G on cx a 1 Cir o.o^

xj iiOkK- «L^ X .ir «D •

B- 4/105, .-a'cxa. Golony,
Bhopal xX^^O.DBxTfa

(By ̂ ^dvoccite - xsiiri B.^i, DharHiaciliijiiriJ

G -l D jij j.i. (O.-^XL)

By D.C.Verrna. Vice ChalrrnAn( Judicial)-

By this Original Application, the applicant

has claimed promotion to the post of Lineman v/ith

effect from 4,4.1984.

The brief facts of the case is that the

applicant was initially engaged on muster roll on

10.10.1980 and was appointed ePLineman on regular

basis vide ordei dated 8.6.1993 but took charge at

Bank Note Press,Dev/as on 3.7.1993. The applicant

thereafter made an application for transfer from

Dewas to Bhopal at his own expense vide letter dated
29.7.1993. Vide order dated 28.8.1993 the applicant
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was transferred to Bhopal Centra aeotrlca Sub-
Division No.l and since then he is posted at Bhopa.
3, The grievance of the applicant is that

three persons i.ere promoted to the post of Lineman in
the year 1984.Consequently, the applicant should have
also been appointed as regular Lineman in 1984.

4. The submission of the learned counsel of the
applicant is that as per the statutory rules for
recruitment to the post of Lineman as given in the

C.P.W.D.Manual Vol.III(1984 Edition) the post of

Lineman is to be filled up on 50% by direct recruitment
basis and 50% on promotion basis. The subnussion is

that as three persons were promoted as Lineman in the

year 1984» the applicant should also have been

appointsi in the remaining 50% vacancy on direct
recruitment basis. The respondents failed to do that.

Hence the applicant would be deemed to have been

^pointed, un regular basis in 1984» as Lineman.
5^ Xhe respondents* case is that the applicant

was employed on muster roll and he was to be appointed

as Lineman under the direct recruit quota only .Vfhereas

the three persons.namely, Asraf Khan,P.L.Pawar and

A.C.Das were already regular employees of the

departmexit and they were promoted to the post of

Liixeman under 50% promotion quota, fhe applicant cannot

claim parity v;ith the regular employees v/ho are not

similarly sicuated and a coiAparison ^^etv/een the

applicant anci tiie employees v/iio v/ere aprxji^xted to

the ~jQSt of Linemah under promotiDii quota cannot oe

dravm. It is also su>^mittea that the above named

employees have oeen v/orlciiiy as hhalasi siiice the year

1965—67 and v;ere promoted to the post of Assistant

Li..email vide oraer datqa 13.4.1982 and as adhoc
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Lineman since July, 1932, inc S'iumission of tiie

Icarnea counsel -i-e tiiat the

appoiauraent ot regular employees under 50% vacancies

meant ror promotion has no relauion with the vacancies

or ciirect recx'uits,

6, Counsel lor the parties have oeen heard. As

per the rules proaucea before us for tne post of

Lineman, the 50% promotion quota is to oe fillea up

on tne oasis of seniority-cum-ritness only, vJhereas

ror cdrect recruits the rule provides age limit of

25-35 years, qqalitications mentioned in tne rules

and passing or oral test and practical test, Tnus,

tnough tor promotion, no departmental test is providea

ror oirect recruitment, oral and practical aepartmental

test is provided. There is nothing on record to show

that any vacancy under 50% direct recruitment quota

v/as availanle in the year 1984, it is not necessary

thac if vacaincy for prorootion quota is available

necessarily vacancy tor direct recruit quota should

also be available. So, unless it is shown tnat

Vacancies tor direct recruitment quota v/ere available

in 1984, tiie applicant cannot make out any case. As

the same is not shovai from the records, tne reliex^

as claimed, Cannot be granted,

•  Further, if the applicant had any grievance

in 1984, due to promotion of regular employees, it

was open tor the applicant to make a representation

thereafter and to approach the judicial forum at
Act (tor snort 'at Act'}taat >/ery tame, Tne Adi-.dnistrative Triounal^came into

rorce on 1st ivioveirmer,1985, Sonsequently, as per

Section 21 of the AT Act, ̂ .t v/as open^ to the applicant

to make a representation, to ivait for six lacuti'tns for

reply, ana in case of no reply to file a case within
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*  a period of one year thereafter. It was not at all

necessary tor the applxcant to wait tor the reply of

the aepartxnent. There is notiJlng on record to snow

that tne applicant approachea any juoicial torum in

iy«4 or the Triounal arter 1985, The record also aoes

not saovi that the applicant maae any representation

due to his aon~aiJpointment in 1984 or tnercarter,
dated

Atmexure-A-d/5,l2,19»7 snows that the applicant maae

re^^reoentations on 27 19^7 and 12.ll.l9y7 v/.ach

\jBre rejectea vide Axinexure-A-S dated 5,12.19^7, A

repreoenoation iu 19y'A after non-promotion in 19t34,would

not provide linuta'tion to the applicant. The sunnussioa

of the learned counsel of the ai>plicant jcs: that earlier

also he had made representation hut that remained

uniCpliea, cannot give any relier to the applicant

with re._,ai.d to limitation ixi view of the v/orciing of

section 21 of the aT Act,

The point of limitation nas oeen considered ny
-he Apex Court iri the case of S.S.Ratnore Vs.iitatc of

nj^.AlR ly90 SC 10, The relevant ooservation of tne

Apex Court is as neiow-

"20, he are of the view tnat the cause of
ac^on^shall he taJten to arise not n^om the
aate or tne oriv^inal adverse order out on the
date when ohe order of the iUgner autnority
wiiere a statutory remedy is provided encer-
taiarng tne appeal or representation is maue

order is made.taougn tne
remedy nas oeen availed of, a six months'
period rrom the dote of preferring of the

representation shall

H  to -e the date when cause of action
.  vi r® arisen, he,however,tl-as principle may xiot ne

Ki reraedy availea of iias noten provided hy laV7, Repeated unsuccessrul
r prcscntatiDns not provided hy lavi aXG not
ooverned hy tiiis princijjle".

9. rn view of tne aoove decision, and the
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