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By this Original Application, the applicant
has claimed promotion to the post of Lineman with

effect from 4.,4.,1984,

Ze The brief facts of the casc is that the
applicant was initially engaged on muster roll on
10410.1980 and was appointed & Lineman on rcgular
basis vide orde: dated 8.,6,1993 but took charge at
Bank lNote Press,Dewas on 34741993, The applicant
thereafter made an application for transfer from

Dewas to Bhopal at his own expense vide letter dated
294741993, Vide order dated 28.8,1993 the applicant
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- was transferred to shopal Central Electrical Sub-
Division No.1l and since then he is postcd at Bhopal «
3e The grievance of the applicant is that
three persdns were promoted to the post of Lineman in
the year 1984 ,Consequently, the applicant should have

also been appéinted as regular Lineman in 1984,

4. The subrmission of the 1earned counsel of the
applicant is that as per the statutory rules for
recruitment to the post of Lineman as given in the
G.P.W.D.Manual Vol,III(1984 Edition) the post of
Linemén is to pe filled up on 50% by dircet recruitnment
basis and 50% on promotion tasis. The submission is
that as three persons were promoted as Liheman in the
year 1984, the applicant should also have been
appointsd 4n the remaining 50% vacancy on direct
recruitment basis. The respondents failed to do that.
Hence the applicant would be deemed to have been
ppointed, v regular basis in 1984, as Line€man.

5 The respondents' case is that the applicant
was employed on muster roll and he was to Dbe appointed
as Lineman under the direct recruit quota only.Whereas
the three persons,namely, Asraf Khan,P.L.Pawar and
A.C.Das were already regular employees of the
department and tney were promoted to the post of
Li..emman under 50% promotion guota. The applicant cannot
claim parity witi the regulat employees who are not
similarly sicuated and a conparison wetween the
applicant and the cmployees wio were appol..ted to

the post of Lineman under promotiqil guota cannot L€
dravm, I- is also suwnittea that the above named
enployecs have been workin., as iWhalasl siace tie year
1966=67 and were promoted to the post of Asslistant
Li..emaa vide oruer datga 13.4,1982 and as adioc
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Lineman siuce July,1932, rthe suwmission o tiae

learned counsel 15 that the

appolntment or régular employees under 30% vacancles
meant zor promocion has no relation with the vacancics
Oxr direct recruits,
6o Counsel for the paities nhave been heard., As
per the rules produced hefore us for the post of
Lineman, the 50% promotion quota is to we filleda up
on the basis of seniority=cum=iitness only. ihercas
ror ulrect recruits the rule provides zge limit of
25=35 years, gQalitications mentioned in tne rules
and passing oi oral test and practical test., T.us,
taough tfor promoitlon, no departmental test is provided
ror direct recruitment, oral and practical uepartmental
tést 1s provided, There is noching on record to show
that any vacancy under 50% dircct recruitment guota
Was avallaple in the year 1984. it is not necessary
thac if vacancy ifor promotion quota is available
Necessarily veacaacy for airect rececruit quota should
alsc e available, So, unless it is shown tnat
Vacancies tor direct recruitment quota were available
in 1984, tne applicant camnnot make out any case, As
the same is not shown from the records, the relier/
as claimed, cannot ve granted,
Te Further, if the applicant had ahy ¢grievance
in 1984, due to promotion of regular enployees, it
was open ror the applicant to make a representation
thereafter and to approach the judicial forum at
that very time, The Ad.nﬁ%?’_ s(tf:gri;i vséqoi"iuulngi L?ffl.ea) int

al i ail QO
iorce on lst uwoveiwoer,1985, Gonsequently, as per
Section 21 of the AT Act, »t was opené to the applicant

to make a reprcsentation, to walt for six mamths for

reply, and in case of no reply to xile a case within
A /
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a period of one year thereafter, It was not at all
necessary or the applicant to wait zor the reply of
the department, There is uot.ding on record to show
that tne applicant approached any judicial torum in
1984 or the Triounal acrter 1985, The record also cocs
not snow that the applicant maue any representation
dué to hls non=-appointment in 1984 or thercariter,

dated
Allexure=A=s/ 5,12,199¥7 snows that the ayulicant mace
reypresentations on 27.¥.1997 and 12.11.1997 vwoiich
were rejectea vide Annexure=-A=8 dated 5,1241997. A
represencation in 199% after non-promotion in 19¢4,woula
not provide limitation to the applicant, The suomissioi:
of the learned counsel of the applicant X« that earlier
also he had made representation but that remained
unrepliea, cannot yive any relier to the applicant
with rega:d to limitation iu view of the woruing of

Sectdion 21 of the ATl act,

e The point of limitstion nas oeen cousSidered oy

the Apex Court in the case of S.S.Ratnore Vs,State of

Hefe,ALR 1v90 3C 10, The relevant owoservation of tne
Apex Court is as pelow-

“20, Ve are of the view that the cause of
action shall we taken to arise not irom the
date of the original adverse order out on the
aate when the order of the nigher autnority
where g Statutory remedy is provided encere
taianing the agpeal or represencation is mace
and where¢ no such order is made, tiiough the
Lemedy has ween availed of, a six months!
Leriod zrom the azte of preterring of the
appeal or making of the Lepresentation shall
be taken to we the wate when cause of action
shall .e tzken to have first arisen., Vie,however,
fake it clear that this Principle may aot oe
avplicaple when the Lenedy availea of has not
been provided by law, Repeated unsuccessrul
tepresentations not provided Py law are not
Loverncd by this principlev,

9. in view of the aoove decisivn, and the
]
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