CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 72 of 1998

Jabalpur, this the 26th day of March 2003.

Hon'ble Mr. Shanker Raju - Member 2Judicial)
Hon'ble Mr. R.K. Upadhyaya - Member Admnv. )

Suri s.m. Uikey,

5/0 Shri Ram Prasad Uikey,

aged 42 years,

R/o 3-Bunglalow Colony,

Qr. No. F 61-A, Railway Colony,

Itarsi, Madhya Pradesh. -APPLICANT

(By Advocate - None)

VERSUS

1. Union of India
Through Ministry of Railuay,
Neu DElhi.

2. General Manager,
Central Railuay,
Mumbai C.s.T.

3. Senior Divisional Operations Manager,
Central Railuay,
0ffice of D.R.M. (opT3),
Bhopal - 24 (M.p,)

4, The Divisional Railway Manager,
(Personnel) Central Railway,

Bhopal ~ RESPONDENTS

(By Advocate - Shri §.KeMucherjee)

The applicant is aggriéved by orders dated 2046497
and 25,7497 (Annexures-a=; & A=5 respectively) by which he
has been reverted to grade of Rsg 20003200, It is claimed
by the applicant that these Qraers are malami de ang vdid
ab—initio.therefore. they should be quashed and the applicant

be continued in the higher pay scale of Rs.2375=3500,

2o It is stated by the applicant that he wasg Promoteq

&&46A
{7 — to the post of Transportation Inspector in the grade of
N !
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Rs42375=3500 vide ofijce order dated 2643 41997(Annexure~a=1).
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It is rurther stated that he received a show cause notice
dated 20,661997 (Annexure=-A-3) in which it has been stated
that the competent authority has approved his reversion to
the grade of Rs$2000-3200, According to the applicant
this could not be said to be a show cause notice as the
impugned notice itselt contained order of penaltys The
applicant had sent a reply dated 3,7.1997 (Annexure=A=4)
to respondent noes3, The gpplicant was not given any_repiy
to the represencation dated 34741997 (“nnexure=A=4) but
the order of reveréion dated 25.7@1997!(Annexure-a;5)
has been issued, It has been stated by the applicant'that
reversion to a lower grade of pay is a major pPenalty and ;
the same cannot be issued without following proper procedure. |

Theretore, the order ot reversion should be quashediy

3. The respondents have stated in their reply that
the show cause notice was issued on 20,641997 and the
representation thereon sent by the applicant was duly
considerea by the competent authority and was found
unsatisfactory. Therefore, final order of reversion was
passed on the ground of his unsuitability., The respondents
have stated that the applicant was also working in the
higher grade of Transportation Inspector at Itarsi and
has been promoted as per oruer.dated 264341997. The conduct
and the work of the applicant was not round satisractory

as can be seen trom the ract that he was issued a charge-
sheet (Sr=-11) dated 29541997, Since no reply was submittea
exparte decision was taken and increment tor two years

with non-cumulative etrect were withneldy Again the
applicantfwas-served with SeF.11l on 24041997 which was also
not replied,thererore exparte decision was taken and
increment tor one year was withheld. These tacts directly
Support the conclusion regarding the inerticiency of the
applicanty The respondents have further suomitted that
betore reversion of the applicant, a notice dated 2u46 41997
(Annexure=A=3) was issued py which the applicant was

inrormed as td why he was peing considereq ror reversion,
&ntad. .. - .3 /’--




The notjce dated 204641997 Stateq 44 undep.

Y Shri Uikey was ‘Promoted ang 3y
Itars:g in @r Rs.2375-3500 vide DRrM P)'s office Oxder
No .230/97, dt, 26-3ag97 but shri Uikey is not
pPerforming the duties of mpr, PIODErly for whiche

1) On 18,5,97, ¥Ou were informeg by Station
2)

3) Due to .ﬁyour..negligibl..e working, DSO/BPL

4) Sr, DOM has fixed T14g meeting opn every 2nd
Friday in his Chanber but you hayve not
attended the same,

Contd, . . 04/-
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The notice dated 204661997 stated as under=

® Shri Uikey was promoted and posted as T1/
Itarsi in Gr Rs,2375-3500 vide DRM (P)'s Office Order
No .230/97, dt. 26-3=97 but Shri Uikey is noct
performing the duties of "PI, properly for which-

1) On 18.,5.97, you were informed by Station
Manager /Itarsi regarding your attendance
in Court of Law, Bhopal under case No.431/9%
but you refused to také letter for which,
SF=-11 was issued to you,’

2)  You failed to send the PO and other
required information in time for which,
SF=-11 was issued to you,

3) Due to .your negligible working, DSO/BPL
has also issued a confidential letter to
you about your day-toeday working like not
attending CRS enquiry, reporting sick
without information and not sending any
inspection report even after two months,

4) Sr, DOM has fixed TI's meeting on every 2nd
Friday in his Chanber but you have not
attended the same,

In view of the &ove, you are hereby
informed that the Competent authority has approved
your reversion to Grade Rs,2000-3200,

You have not improved your performarce., An
ooportunity is given to you for making represen-
tation on the Reversion as mentioned above,
Representation should be submitted to the under-
signed within 10 days from the date of receipt
of this Notice," _

The respondents have further stated that the due
Procedure has been observedy Attention has been invited
to Baplahation-1(i¥) given below Rule 6 of Railway

Servants (Discipliné & Appeal )Rules 1968 which reads
as under s= “

“Expl dlbon-
1. The following shall not amount to
. 3 a n
within the meaning of thisg nue,namef;:alty
[ N N ) LR 3 Y 'Y LR X J
(ivQ reversion of a Railway servant ofrici ating
~ in nigher Bervice, grade or post to a
lower service, grade or post, on the
grouna that he is considered to be
unsuitable tor such higher Service,grace

Or post, or on any administrative
r
/{V) unconnected with hig conduct, grotad

’ | |
(L y Contd.a. .4/
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According to the respondents since tne applicant was
reverted to his ordginal service,grade and post within

5 months i.e; before completion of 18 months, this
Caanot amount to a Penal tyy Accarding to the respondents,
the reversion is on account of unsuitability of the
applicant or the higher grade in the interest of

the administrationf: Therefore, this application being

aevoid of merit deserves to be dismissedy

44 Nobody is present on pehalf of the applicant

even at the second call, EQen on earlier date of hearing

on 1741%20u3 nobody was present on behalf of the

applicant, Theretore, this application is being disposed

of on the basis of material available on record,with

the help of learned counsel of respondents, under Rule 15(1)

of Central Administrative Tribunal (Procedure )Rules,1987,;

5. All the relevant racts for deciding‘the
grievance of the applicant have unfortunately been not
made available by the respondentsiy €.y, the promotion
order dated 26,3,1997 (Annexﬁre-u-l) rerers to Headquarters
letter dated 12.3,1997,which has not been produced, Whether
the promotion order dated 26,3.1997 is a regular order

of promotion or only an ofricilating promotion in the

grade of Rs;2375_3500 is not very clearly available on
record, Similarly, the respondents in their reply have
Stated that "since the employee was reverted to his
original service,grade and post within 5 months L
berore completion of 18 months, this cannot amount to

a penalty“s The respondents have not rererred to any

rules regarding nolsreversion of an employee after
completion of 18 months of service, Unless these aspects
are examined, it cannot bpe said whether the case of

the applicant falls in that Category or not In the
circumstances, we are of the view that the ends of justice
would be served by directing the applicant to send a copy
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of this order, along with a freésh regresentation,tor
consideration or respondent noe.2 with a copy to
respondents nose3 & 4 for information, within a period
of tour weeks trom today. If the applicant complies
with our order, the respondent nos2 is directed to pass
a reasoned and speaking order within a period of two
months ftrom the date of receipt of a copy of the

representation along with a copy of this order, under

intimation to the applicantj)

6% In view of our direction in the preceding
paragraph, this O.A. is disposed of without any order

as to costsj

A C M

(R;;.uﬁ.Upadhyaya) (Shanker Raju)
Member (Admnv.) Member (Judicial)
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