
central ADWINISTRATIUE tribunal. JABALPUR bench. 3ABALPUR

Original Application No. 72 of 1998

3abalpur, this the 26th day of Plarch 2003.

" "ember (Judicial)ble Mr. R.K. Upadhyaya - Member (Admnv.)

Siiri s.M. Uikey,
3/o Shri Ram Prasad Uikey,
aged 42 years,
^/o 3-Bunglalau Colony,
Qr. No. F 61-A, Railway Colony,
Itarsi, Madhya Pradesh.

(By Advocate - None)
-applicant

VERSUS

1. Union of India
Through Ministry of Railway.
New Delhi.

2. General Manager,
Central Railway,
Mumbai C.S.T.

3. Senior Divisional Operations Manager,
Central Railway,
Office of D.R.M. (OPTG),
Bhopal - 24 (M.P,)

4. The Divisional Railway Manager,
^Personnel) Central Railway.
Bhopal *

(By Advocate - Shri S^.Mtucherjee)
- RESPONDENTS

ORDER (Qr^l ̂
t^teinber_j(Art^tw^

TlK applicant is aggrievea by oraeo Oated 20.6.97
ana 25.7.97 (Annexures-A-6 4 a-S respecWvely) by vrt^oh he
has been reverted to grade of Rs;200»d2OO. It is claimed
hy the applicant that these aroers are malaEtae and void
ab inatio,therefore, they should be quashed and the applicant
na continued in the higher pay scale of «s.23 75^500.

\ r^

It is stated by the applicant that he «as promoted
to the post Of Transportation Inspector in the grade of
Rs,2375^5ao Vide ofrice order dated 26.3.l997(Ann«cure-A.l,
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It is turtJier stated that he received a show cause notice

dated Z0,6;#l997 C^exure-A-S) in which it has been stated

that the competent authority has approved his reversion to

the grade of Rs|ft200®-J200» According to the applicant

this could not be said to be a show cause notice as the

impugned notice itselt contained order of penalty# The

applicant had sent a reply dated 3#7•1997 (Annexure-A-4)

to respondent no^ • Kie appliccUit was not given any reply

to the represencation dated 3g7iil997 C^exure-A^) but

the order of reversion dated 25«7;i)1997 (Annexure-AAs)

has been issued>j It has been stated by the applicant^that

reversion to a lower grade of pay is a major penalty and

the same cannot be issued without following proper procedure,

Therefore, the order of reversion should be quashed>,j^

3» Wie respondents have stated in their reply that

the show cause notice was issued on 20#6;i997 ard the

representation thereon sent by the applicant was duly

considered by the corr5)etent authority and was found

unsatisfactory. Therefore, final order of reversion was

passed on the ground of his imsuitability* The respondents

have stated that the applicant was also working in the

higher grade of Transportation Inspector at Itarsl and

has been promoted as per oruer dated 26«3-vl997. The conduct

and the worh of the applicant was not round satisfactory

as can be seen from the fact that he was issued a charge-

sheet vSjj-ii) dated 29#5#1997# Since no reply was submitted

exparte decision was taken and increment for two years

with non-cumulative efrect were withheld® Again the

applicant was served with S.F.ii on 2;#t>®1997 which was also

not replied,therefore exparte decision was taken and

increment for one year was withheld# These tacts directly

support the conclusion regarding the inefficiency of the

applicant® The respondents have further suoraitted that

(0^" before reversion of the applicant, a notice dated 2u;^,l997

(Annexure-A-3j was issued by which the applicant was

iniorraed as to why be was being considered tor reversion#

.0^

... . .:3
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The notice dated < «coated .0^^997 stated an . .

« as mider^

4)

Perfcralng tte

"  on 18.5.97 „
^^/ItLS reSdS?™®^ by Station^ Oourt of Law . attendance

refused to tKa ""f®® Nb.43VS6SF-.ll Was Issued which,

and other
^F'H was issued

Oao/BPL
^u about your dav-t-ftSf^^ ̂  letter to
^tending cRs eng^irS^? wfcing ilke not
without lnfoma?S^.'^°«:tog sick
Infection report evS aftL?*^''"®VCD alter two months.

i>OM has fix^d TTie

attended the sacie, ^eu have not

2)

3)

«forw|'thS''tbf y?" nre terdjyynur reunion to proved

ssri"S^p,s"a*4-jSi'"
Of this Notice, « " <^ate of receipt

^®sponaents have further st t
^-ceduf. has heen observe.,,

^lahation-aav) ̂ ,en texow HuXeV"
Servants (Discipane & 5 of Railway
as under ® ^^6® which reads

"Ss^aBISAon-
^^thin the

Uv$ reversion of a Rriti
-  '^inrloe. grL^^ir^t ofilcteting

aosuitable tor ^

SS
(X^

Contd,.,,4/-
Lce

ay
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The notice aated :i0»i6»l997 stated as under-

* Shri Uikey was ̂proraotefi and posted as T3/
Itarsi in Gr Rs,2375-3500 vide DRM (P)*s Office Order
No •230/97# dt, 26 -3 -97 but Shri Uikey is not
performing the duties of TCc# properly for which-

1) On 18•5,97# you were informed by Station
Manager/itarsi regarding your attendance
in Ctourt of Law# Bhop^ under case NO •433/96
but you refused to take letter for which,
SP-11 Was issued to you^

2) You failed to send the pcDO and other
required information in time for which,
SP-li was issued to you^

3) Due to your negligible working# DSO/BPL
has also issued a confidential letter to
you about your day-to«day working like not
attending CRS enquiry#: reporting sick
without information and not Ending any
in inaction report even after two months,

4) Sr. DOM has fiased TI*s meeting on every 2nd
Friday in his Ghactoer bxit you have not
attended the same•

In view of the above, you are her^y
inforned that tie Competent authority has approved
your reversion to Grade Rs^2000-3200•

You have not improved your performarpe. An
ooportunity is given to you for making represen
tation on the Reversion as mentioned above.
Representation ahoxild be submitted to the imder-
signed within 10 days from the date ©f receipt
of this Notice,"

The respondents have further stated that the due

procedure has oeen observed^ AttenUon has been invited

^ ̂laliationKiV) giiren below Rule 6 of Railway
Servants (Discipline & Appeal)Rules 1968 which reads
as under j-

amount to a penaltywithin the meaning of this a81e#nameiyj

♦ ♦ ♦

(iv^ rwersion of a Railway servant officiating
„ in higher Service, grade or post to a
lower semce, grade or post, on the
ground that he is considered to oe

higher Service.grade
?, any administrittive aroundunconnected with his conduct".

Contd,,,,4/-.
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According to the respondents since the applicant was
reverted to his original service,grade and post within
5 months i»ef. nefore completion of 18 months, this

cannot amount to a penaltyg^ According to the respondents,
the reversion is on account of unsuitahility of the

applicant tor the higher grade in the interest of
the administration^; Therefcre. this applicaUon being
devoid of merit deserves to ne disraissedfi?

4. Nobo<^ is present on oehalf of the applicant

even at the second call. Even on earlier date of hearing
on 17^?.20u3 nobody was present on nehalf of the

applicant. Therefore, this application is being disposed

of on the basis of material available on record,with

the help of learned counsel of respondents, under Rule 15il)
of central Administrative Tribunal (Procedure)Rules,1987w

5. All the relevant racts for deciding the

grievance of the applicant have unfortunately been not

made available by the respondents^ e,g, the promotion

order dated 26.3.1997 (Annexure-A^l) rerers to Headquarters

letter dated 12.3.1997,which has not been produced. Whether

the promotion order dated 26.3.1997 is a regular order

of pronxjtlon or only an officiating promotion in the

gr»ae of Rs^,2375^500 is not very clearly available on

record. Similarly, the respondents in their reply have

stated that "since the employee was reverted to his

original service,grade and post within b months i.e.

before completion of 18 months, this cannot amount to

a penalty". The respondents have not reterred to any

rules regarding nolHraversion of an employee after

completion of 18 months of service, unless these aspects

are examined, it cannot be said whether the case of

the applicant falls in that category or notg In the

circumstances, we are of the view that the ends of justice

wuia M served ay directing the applicant to send a copy

contd...,.,b/-
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of this oraer, along with a fresh re|resentation»ror

consideration or respondent no*2 with a copy to

respondents nos«.J & 4 for information# within a period

of four wieej^ rrom today# If the applicant complies

with our order# the respondent nor^ is directed to pass

a reasoned and spealcing order within a period of two

nranths from the date of receipt of a copy of the

representation adong vdth a copy of this order# under

intimation to the applicant^

rkv ♦,

In view of our direction in the preceding

paragrai^# this 0#A:# is disposed of without any order

as to costs|»i

a a

( R,#K#Upadhyaya)
IJemter (Ad^v#.^

-7^

(Snanjcer Raju)
Member (Judicial)

r

er

3!

(4} - ̂


