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CENTRAL ADi-0:WISTR.\TIVE TRIBUNAL
JABALPUR BENCH

JABALPUR

O. A.NO.708/1998

Hon'ble shri Sarweshwar jha, I4ember (A)
Hon'ble Shri G, Shanthappa, Member (J)

Jabalpur, this the 7th day of November, 2003

S.V.Piliai
s/o Sh, V.N.D.Piilai
r/o 7/15, H Type Khamariya
Jabalpur(MP), Applicant

(By Advocate: Sh. B.Nagu)

versus

1. Union of India through
Secretary
Department of Defence Production
South Block
New Delhi.

2. Directorate General
Aeronatical Quality Insurance
Ministry of Defence
H - Block, New Delhi-11,

3. Account Officer (Pys)
Controller of Defence Accounts
lOA Auckland Road
Calcutta - 700 001, ... Respondents

(By Advocate: Sh. S.C.Sharma)

ORDER (Oral)

By Sh, Sarweshwar Jha, Member (a):

The applicant has impugned the letter

dated 14,8,1995 (Annexure A6) and has prayed

that his pay may be fixed at the stage of

Rs.l600/— w,e,f, 30.6,1994 in the scale of

Rs,1400-2300 (UR) with reference to the pay

drawn by his junior Sh, G,R,Dohiya,

2, The facts of the matter, briefly, are

that the applicant who had been serving as

Chargeraaiv^r, 11 on promotion injthe respondents*
Contd,.,2/-

—-



L>~^

- 2 -

organisation w.e.f. 30.6.1994 his pay had

been fixed at Rs.l60Q/- w.e.f. 30.6.1994

in the scale of pay of Rs.1400-2300 for

no reasons indicated in the said order.

However, frora the impugned orders of the

respondents, it is obsejcved that they have

justified the pay fixation done in the

Case of the applicant with reference to the

pay fixation done in the case of his junior

Shri G.R.Dohiya on the basis of tlie fact that

ivhile Sh. Doniya exercised his option, the

applicant did not do so.

3. It is observed from the submissions of the

applicant that he had no other option to opt

for fixation of his pay on his promotion.

4. The learned counsel for the applicant has

essentially relied on the provi?sions relating

to stepping up of pay with reference to a junior

anc^as contended that the stand taken by the
respondents, in this regard, is not supported

by the provisionsQU che subject. In this

regard, he has referred to the provisions

^■/h^ch are available under Government of India
under 'orders/_(22) tiUed "Removal of anomaly by

stepping up of pay of Senior on promotion

drawing less pay than his junior" which reads

as under:

"(a) As a result of application of F.R.22-C-
In order to remove the ancaaly of a Government
servant promoted or api-jointed to a higher
post on or after 1-4-1961 drawing a lower
rate of pay in that post than another
oovernment servant junior to him in the
lower grade and promoted or appointed
subsequently to another identical post, ithas been decided that in such cases the pay
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Of the senior officer in the higher post
should be stepped up to a figure equal
to the pay as fixed for the junior officer
in that higher post. The stepping up
should be done with effect from the date
of promotion or appointment of the junior
officer and xvill be subject to the followinq
conditions, namely

(a). . Both the junior and senior officers
should belong to the same cadre and
the posts in v/hich they have been
promoted or appointed should be
ideijtical and in the same cadre;

(b) The scales of pay of the lovier
and higner posts in which they are
entitled to draw pay should be
identical;

(c) The anomaly should be directly as
a result or the application of
F.R,22-C, For example, if even in
the lower post the junior officer
draws from time to time a higher
rate of pay than the senior by
virtue of grant of advance increments,
the aoove provisions will not be
invoked to step up the pay of the
senior officer.

The orders refixing the pay of the
saMor officers in accordance with the above
provisions shall be issued under F,R,27,
The next increment of the senior officer
v/ill be drawn on completion of the requisite
qualifying service v^ith effect from the
date of re-fixation of pay,"

5, It is observed from the submissions made

by the counsel on either side, that Shir'T)ohiva
and the applicant
/^belong to the same cadre and the post, '

and also they belong to the same scale of pay.

Accordingly, it appears quite appropriate that

the anomaly in pay fixation in the case of the

applicant should be seta right under the above

mentioned provisions,

6, Considering the facts and the pleadings ik,
-t the case and after hearing the learned counsel
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of the applicant as v/ell as the respondents,

are of the considered view that it would

be quite appropriate to dispose of this OA

with directions to the respondents to consider

and dispose of the matter under the provisions

of FR-22(G) and the Government of India decisions

under the saJtd FR as reproduced above. They

are further directed to dispose of the matter

by issuing a reasoned and speaking order within

a period of one month from the date of receipt of

a copy of this order.

.  as
•  With this, this OA stands disposed allowed

in terms of the above directions, with no costs.

(G.^SHAOTHAPPA)
MEMBERCJ)

/rao/

(sarweshwar jba).
MEMBSR(A)
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