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CENTRAL ADI-UNISTRATIVE TRIBUNAL, JaBaLPUR BENCH. JABALPUR

Original Application No; 698/2000

Jabalpur, this the 13th February, 2004

HON*BLE SHRI M.P.SINGH, HICE CHAIRMAN

Jagdlsh Jhumukhlal Warkhade
I.O.P.S., aged about 38 years
s/o Shrl Jhumukhlal Warkhade,
Working as Wbrks Manager,
Ordnance Factory, Katnl
R/o 11, Westland Ordnance Factory,
Estate, Katnl (MP) 483 503.

(By Advocate* Shrl S.Nagu)

* • #Applicant

-versus-

1. Union of India through
Secretary,
Defence Production,
Ministry of Defence,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-A, S.K.Bose Road,
Ciacutta (W.B.).

3. General Manager,
Ordnance Factory Katnl
Dlstt. Katnl (MP).483 503.

(By Advocate* Shrl B,da.Sllvo)

# ♦ ♦Respondents

ORDER (ORAL)

Bv M.P.Singh. Vice Chairman -

By filing this O.A. the applicant has sought

a direction to quash the letter dated 19.07.1999(a/2)

whereby certain adverse remarks have been conusunlcated

to the applicant In his annual confidential report for

the period from 1.4.1998 to 31.3.1999 and order dt.3*12»99,
^  Kw Ai|jvtv«v4cCL

2. The brief facts of the case are thflbthe applicant

Is working as Joint General Manager In Grey Iron Foundary

at Jabalpur. He has been communicated certain

adverse remarks recorded by the reporting officer for

o the period from 1.4,1998 to 31.3.1999, jftis a result of
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which^the applicant preferred representation to the

respondents stating that adverse remarks recorded In

his A.C*R» for the period from 1.4.1998 to 31.3.1999

have been communicated without giving him an opportunity
-ing

or without bring/the shortcomings to his notice before

recording the adverse remarks. He was nevercounaelled
(

either orally or in writing before recording these

adverse remarks. According to hira,^letter dated 31.1.2000

(Annexure a-6) issued by the Director General of Ordnance

'Factory addressed to the General Manager, have not been

complied by the reporting officer while recording his

ACR. Therefore, adverse remarks contained in the ACR

are required to be expunged by the respondents. The

respondents vide their letter dated 3.12.1999 considered

the representation of the applicant submitted by him

and rejected the same. Aggrieved by this, the applicant

has filed this O.A.

3. Learned counsel for the respondents on the other

hand states that the applicant has been given oral

counselling repeatedly by the reporting officer before

recording the adverse remarks. Moreover, the letter

dated 31.1.2000 issued by the Director General of Ordnance

Factories to the General Manager relates to the subsequent

period of recording the adverse remarks. Further this

letter is an internal correspondence, which is addressed

only to the General Manager, Ordnance Factory.

4. I have heard the learned counsel for the parties.

5. I have carefully considered the rival contentions

of the parties and I find that certain adverse remarks

in the confidential report of the applicant for the

period 1998-99 have been recorded in his confidential
report. As per instructions given from time to time,

the reporting officer is required to give counselling

to bring to the notice of an employee about the short

comings observed by him during the period of reporting,"Ihe
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short=o^„g3 Observed by the reporting officer should
»=e co^unlceted to the employee In writing, m case,
the en^ioyee does not sh,w any l«,>rove„ent and does not
«ahe any effort to overco„e the shortco»!^%}|S:„,, be
recorded in his confidential report®

6. in this case, i find that there is no documentary
^Idence to show that the applicant was given counselling
by the reporting officer to bring the shortcomings to
his nouce. Therefore, the procedure laid down by the
Government has not been followed by the reporUng ofacer
and the applicant has not been given any opportunity.
Hence, the principles of natural justice have been violated
by the respondents#

7. Learned counsel for the applicant has cited the
judgement of HOn'ble Supreme Court rendered In the case of
Statue of U.P. Vs. Ysmuna .shanker Mi.h.-, reported In
(1997) 4 see 7. the relevant porUon of which Is extracted
belowl-

^°bralng an opinion tooe averse, the reporting officers writina
should share the information
^  the record with the

informationcon&onted by the officer and then make it
part of the record# This amounts to an
°§2?t'tunity given to the erring/corrupt
officer to ODrrect the errors of the
judgement, conduct, behaviour, integrity
or conduct/corrupt proclivity#,,

d* In the facts and circumstances of the case, we
quash and set aside the order dated 3,12.1999 (Annexure a/7)*

The applicant is directed to make a fresh detailed represen

tation to the respondents with regard to adverse remarks/

entered in his acRs for the year 1998-99^ and if he complies ^

with the said direction, the respondents are directed to

consider his representation^in view of the above

observations and also; in the light of instructions issued

by the Government, in this regard from time to time, and

to take a decision within a period of three months from the
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date of receipt of such representation by passing a
speaking, detailed and reasoned order.

9* »jrith the above directions, the O.a. is disposed of.
No costs.

/sknV'

(3;

(M.P.Singh)
Vice Member
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