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CailRAI. APMmiSIRfllVE TBTPIMm,. JARM.D.n. BHleB.,

original./Op 11catlon No. fio? of 1999uciainai jfrjlcaUm kn. pf iggg

Jabalpur, this the 3r :■". day of Pehruary, 200 4

SIJi® ChairmanHon ble shri G. shanth^pa. Judicial Manber

Cfc-jginal Application Mn , 692 of IQOQ «

Rajkumsr Vaidya, S/o, Shtri =
<^S. Vaidya, 38 years. Section
agin^ (Adhoc), Railway iforlng
Kharkhana, Sithouli, Gwalior ^»1P) ,
(By Advocate - Shri S. Paul)

y e r s u 3

!• Union of India, through
its Sa:retary, Ministry of
Railv/ay, Railivay Boards
New Delhi.

2. General Manager, Central
Railv/ays, Mutribai CST, Mumbai,

3. Chief Workshcp Manager,
Railway ^ring Khar khan
Sithouli, Gwalior.

"  • 0

4.

llSSla.sithauli, Gwalior (M J? , . ,
Respondents(By Advocate - S.P. anha for official respondmts,

and ohri m.k, arma for respondait Mo. 4)
2. Qrioinc^l jfaplicatic^ No. 69^ nF iqqq .

« t

o
if-

KedcT Prabhakar Bhujang,
s/o. Dr. p.s, Bhujang, aged
^out 34 years. Section Engineer,R^l ^rzng K^khana, Sithauli,
Gwalior

(By Advocate - Shri s. Paul)

y e r s u s

-  Union Of India, through th®

-  Delhi,

J  eJ. Manag er, Centr al
Railway, Mumbai CsT,

■^Dlicant

H
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3. Oilef Woa:kshq> Hanaga:, Rail
^ring KhaPkhan^ Slthauli,
Gwalior }

(By Mvocat^shrl sj>^ Sinha)
Respondents

Ognroon order forai ̂

By Singh.! Vic a .

Since the issue

original implications airo identical; we proceed tc dispose
Of both the OAs by passing a coramon ordff.

2. By filing these Original ipplloatlons the ̂ pllcants
have clelraed the reliefs to set eslde the Inpugned order
dated 05.12.1998 (unnsture A-i In both the OAs) snd grant
all cmsequentlal benefits, as If the Inpugned arda: was

never passed.

3. The brief facts of the r;ase as stated by the

^plicants are that the respondents have issued a circular

dated 01.04.1998 inviting q)plications from the eligible
candidates to m the written e>camination for making
selection for th^oslg of Section Engineer in the pay
scale of Rs. 6500-10500/-. Subsequently this circular has
been modified by issuing an crda: dated 09.07.1998 provl.
ding that there are only two posts of Section Ehgineer.
The written test has been held for the said post on
15.06.1998. Six parsons ̂ peax ed in the writtai test and
out Of them four w^e called for int^view/yiva-voce. The

viva-voce was held on 22.07.1998. As p^ the rules,the
candidates who secure 60% in the writt^ as well as in the

vlva-voce win be selected for ^pointmaxt to the Said
post All the four candidates have secured more than 60%
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marks in the written test as well as in the viva^voce.

si»=e thare ware onlsj t« vacanoiee, two senior nost
oaxUdates namely Shrl S.K. Saxena and shrl g. c. igniho-
ttl ware placed in the select panel and ware ̂ pointed as
Sacucn agineor. Both the ̂ plioents ware at serial Ho. 3
and 4 In the seniority o£ Section Qigineers selected. The
applicants could not be placed In I^Lel and ̂ pointed
because of non-avallabliity of vacancies. They ware, howavar,
promoted on adhoc basis vide araa- dated 15.10.1996, and
vide order dated 05.12.1998 both the cppllcaits were
revarted frcm the post of Section Qiginear to the post of
Junior aiglneer. Aggrieved by this the »pllcants have

filed these Original ̂ plloa-dens seeking the aforesaid
reliefs.

3

c

Heard the learned counsel for the parties aid
paused the records,

•  i 0
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learned counsel for the ^llcanlshas stated
■Shat he has emanded On No. 69^1999 by Ispleadlng shrl'
S.C. Agnihotrl as reapondsnt Ho. 4. He further states that
he will not press any relief against the respondent Ho. 4
in OA No, 69V1999,

6. The learned counsel for the ^pllcants submitted
that the applicants were selected through a written
examination as well as by vi .a voce. Therefere the
appolntmeit of both the ^pl.-cants on adhec basis is not

circulatingthe twoposts^of SecUon aigineer, the respondants no-
whore mentioned that these posts win he filled up
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/  adhoc basis. Ho:s,aUy iha adhoc pranoUons abe made a> tha
basis of sanlcrlty and not thrcugh selactlon cn tha basis
Of wittan atamination]as wail as viva-voca. Ha ha^ also
submittad that tha ras^ondait, waca dlraotad by this Uribu- '
nal to bring tha salaction prooaedlng In relation to the
selaoticn of tha Sa:tion fhginaars. The laarnad counsel for

^plicanB stated that in case tha ^plioants have not
OOM qualified in tha salaction, thah thay have no case for
sppointmait to the higha: post of Section Jbginear. Ha has
also dra«> our attention to page 44 para 3 (in OA Ho. 69V '
I999J of thar^ly to tha rejcindar. In this r^iy the
respondents have stated that tie aDnlic-jitq h

.le ^pxiUuHts have passed the
"Tittan test but could not quaify In viva-TOca. Thus thay

-  could not be placed in tha panel for appoint»ant to the
P®st 'Of Section fhgineer ,

7. On the otha: hand the laarnad counsel far tha
5espsnd«-.ts states that the ̂ plicants have qualified in * '

.iibCwrittan test, but since there w^e only two vacancies,
two parsois Who ware s«Uor to both tha ̂ plicants ware
placed in the panel.and ware appointed as Section mginaer,.
Ha furtha: states that p^a 3 of the r^ly to tha rajoind^
filed by him stating that tha applicants could not qualify
in the viva-ioce is a tjpogr^hical mistahe. Simil^ly the
atatacent made in para 3 of the r^ly to tha additicnal
Statement that at is denied that the ̂ plicants have qua-
lified in viva^vace and selected as SaiUon Enginaar, is
also a typographical mistake.

8. Wa have vary carefully considered the rival
contaitions of both the narti

le parties and have alcrn^  uva also perused the

11
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cciginai selection Drccp»(»^i'{nr,e.proceedings produced by the learned
counsel for the respondents. We find that four c^didates
nc uci,ng both the ̂ plican.s have qualified in the written-^

test. They have ease .uaiatle. in the .iva-.«:e test eni
have been selected fcr the r.ost si-no

T  • Since there were only 2
posts of Section ̂ jEhaineer, th^ .

-  the ta/o senior most p
S.U. CO.

in the panel and have he., .-ppoie,t„d to the poet ct oec
ion liiginecr. p^a 2IP (i)Hn . ,^5 Volume-I2.L. (X) (li) and (j ̂/J.rcvides as under :

vivi-.Se tSf thOdl;, cell fp..
not loss thar rn- '-'ho sc;,niro
ihe final panel c.ho5d\^" va:;itt.m test.

viva-IOCe test in aana
Ptoteooto f..

in order cf thcdr senior^tv £pprrt;rlately
lit;.".°t »oto than 3p%rSo?-

*^n perusal of tha sel--tlrn r-^
■  ̂ "c find that both

rne cpplicants have p--.-„rr 1
"■: than 60h Of ,„.f ,;o and

tb^V bavR boan solcotod. But or p,.r tl.c ■ •
—— —' p<-t tne pi ot.'i s ions Of Peru 219 of IR a.j tbn i

- t tJ el lies to oc tirror)qr.d in
f.ootdcr Of ==.ticrit,i„ theprerontor ■

P eoont cxoxio. .^s both the
t-pplicants have not squired nor +-u

^ Oh Ifore than S0% of narus, they
could not be cl-s<?SF.? a_cl^ssifiori/outstoiidlng as r^- nlma -"ib a.a.^uirecl unua" tlvj
rules, Phereforp thr. > o.e the ir^spouda-its have -iohtlv i

,, ■ -If ritiy pieced oihri
'-'•V. da::31a ; i.p-a V .C. f£jin-ho-tr.l in t h.a -■r irct. n-vi
o-nd h. ve appointed as df^tlon u, •

-..-uaon iiieanetr ,

(j)

8 si. 'fe;/evi,:x a'-; Vni-i , +-iLot] , til (J C3~)P 1 "in t-iH -rl.ne.;nto were opp,,j.nt:;d cv,
,  'he or,- h p,,: , .

a.einocr ...o, ,
cn , . :,00..

h
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are etiu oentinuing in the highar grade by virtue of
Intarin, ordar, they should be r^laoed and revetted to the
l«a: post as and when selected candidates are available
and are ̂ pointed on regular basis to the post of Sa:tion
Engineer ,

9. vath these obs,rvatio..s the Original applications

are disposed of. The stay order stands vacated. „o costs.

shQnth.3t>na) n vu
Jueiiciul Maiiber ul«i'» jinqb^
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