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CENTRAL ADMINISTRATIVE TRIBUNAL,- J ABALPUR BmC_I-.I" JABALPUR
ariginal«fgglication No, 692 of 1999
Qr ginal fplicatien No, 693 of 1999

Jabalpur, this the ar " day of February, 2004

Hon'ble Shri Mo Singh,’ Vice Chairman
Hon'ble shri G, Shanthgppa, Judicial Member

1+ Qiginal applicstion No . 692 of 1999 -

Rajkumar Vaidya, S/0. Shri :

JeSe Vaidya, 38 years, Section
Engineer (Adhoc), Railway Sr.ng
Kharkhana, Sithouli, Gwalicr WMP) .

(By Advocate - shri g, Paul)

Ver sus
1, Union of India, through
its Secretary, Ministry of
Railvay, Railway Boar g,
New Delhi, .

2 Seneral Manager, Centr al
Railways, Mumbai CsT, Mumbai, .

3. Chief Warkshop Menager,
Rallway $ring kKharkhan

. Sithouli, Gwalicr, . .0

4. st G, C, ihotri, S<ction
Enginecer, Rgrl] Spriné frkhana.

Sithauli, GWali@' MPo o e ReSQondentS

(By Advecate - Shri, S,P, Sinha far official I'espondents,
and Shrd MeKe. “‘erma far T espondent No, 4)

2e Qrigingl foplication No. 693 of 1999 =

Kedar Prabhakar Bhuj ang,

S/0¢ Ir' . PoSe Bhujang, aged
about 34 years, Section Engineer,
Rail $Pring Karkhana, Sithauli,
Gwaliar (M2 o)

(By Advocate - shri s, Paul)

Ver sus
iR,

Union of India, through the

N Se¢retar Ministry of Railwa
\ Railway g&ard, Raif Bhavan, Yo

: New Delhi,

Gener al Manager, Centr g
Railway, Mumpbai CsT,
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3. Chief Workshep Manager, Rail
' $ring Kharkhang, Sithauld,

Cwalior (MoPe)s | ese Respondents
(By Advocate-shri S&P. Sinha)

Common O R D ER (Qralz

By MP, singhy Vice Chairman - |
‘ grounds raised in both the

since the issue imvolved is common and the facts g/
Griginal applications are identical, we proceed to-dispose

of both the Oas by passing a common oarder,

W

24 By £iling these (riginal Applications the spplicants

have claimed the reliefs to set aside the impugned order
dated 05412.,1998 (Anexure A-1 in both the OAs) and grant

all consequential benefits, as if the impugned arder was

Never passed,

k] The brief facts of the f‘ase as stated by the

pplicants are that the fespo.dents have issued a circular

-]

dated 01.04,1998 inﬁting Ppplications from the eligihle

- C'mdidat;s to gppear in the written examination for making
selection far tﬁ?‘pece)sﬁof Section Engineer in the pay
scale of Rs, 6500-i6500/-. Subsequently this circular hasg
been modified by issuing an orger dated 0940741998 provie
: ding' that there are ori;y two posts of Section Engineer,
.'I'hé;'w;itten test has been held far the saig post on
15.06.,1998, six p&sans gppeaed in the written test ang

out of them four were called for interview/viva-voce., The
viva=voce was held on 22.07.1998. As par the Tules,the
candidates who secure 60% in the written as well as in the

viva-voce will be Selected for gppointment to the saig

POst. All the four candidates have secured more than 60%
~ : ‘
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marks in the written test as well as in the vivapvoce.

Since there were only two vacancies, two seniar most

Cahdidates namely Shri S.K. Saxena and stri G, C, gniho.

tri were placed in the select panel and were dppointed as

Section Engineer, Both the anplicants were at serial No, 3 .

and 4 in the smiority Of Section Engineers selected, The
select
dpplicants could not be placed in €hefpanel ang appointed

because of nNon-avallability of vacancieg, They wera, however,

promoted on adhoc basis vide order dated 15.10,1998, and
vide crder dated 05412.1998 both the Fplicants were
Teverted from the post of Section Engineer to the post of

Junicr Engineer, Aggrieved by this the gplicants have

filed these Qriginal spplicatins seeking the afresaiq

reliefs,

¢ Heard the learned counsel far the parties ang

pé‘:‘usiéd the records,

. e > ,’ l

”5, iﬁ‘he learned counsel far the Ppplicants has stated
A

"l:he‘l: he has amended 0a No, 622/1999 by impleading Shri’

G.C. Agnihotri as respondent No. 4. He further states that

he will not press any relief against the respondent No. 4
in OA No, 692/1999,

6. The learned counsel for the spplicants submitted
that the gplicants We'e selected through a written

eXamination as well as by via vece, Therefcare the

Ppointment of both the Pplicants on adhoc basis is not

justified. He has also Submitted that while circulating
for selection to the posts

the two pOsts/of Section Engineer, the I'espondents no-

. Yvhere mentioned that these posts Will be filleq up dn

_
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adhoc basis, Noarmally féhe adhoc promotions are made on the
basis of seniority andft'nort through selection on the basis

of written acaminatiahrfas well as viva~wvcce, He has also ,
Submitted that the res;‘;onde:ts Were directed by this Tripu. ©
nal to bring the selec‘@v:ion Proceeding in relation to the
selection of the Secti§n Engineers, The learneg counsel far
the agpplicants stateg that in case the Pplicants have not

hean qualified in the selection, theh they have no case far
ppointment to the higher post of Section Igineer, He has
also arawn our attention to page 44 para 3(in 0a No. 693/

1999) of the reply to the Tejeinder. In this reply the

Tespondents have stated that tae gpplicants have passed the
written test but could not qualify in viva=-voce, Thus they

" 'eould not be placed in the panel far gppointment to the

post -of Section Mgineer,

7e On the other hang the learneg counsel for the

He further states that para 3 of the Teply to the rejoinder
filed by him Stating that the Pplicants could not qualify
in the viva-voce is a typogr phical mistake, Similarly the

Statement made in para 3 of therely to the additional

Statement that it is denied th-'t the ®plicants havye qua-
lified in viva-vece and selected as Section Engineer, is

also a typographical mistake,

8. e have VELy carefully considered the rival

contentions of both the parties ang have alse Peused f:he
/ >
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@iginal selection proc eedings produceqd by the learneg
counsel for the re396ndelts. We find that four candidates
including both the gpplican.s have qualified in the written:
test, They have also qualifieq in the viva-vece test ang

have been selecteq for the yost, since there were only 2

©2

posts of Section=mgineer, the two senior most DEIsons
- . A oo . °. . R <
Sl 8., saxena and Shri ¢,Q., Anihotri love oten placed

in the panel ang have been dppointed to the post of geot.

of IR volumeeT
ion Inginecr. para 91q () (i) and (§) jprevides e under s

(i) (ii) The selection Boar o should call £or
viva-voce teost all candidates who sgrure
not less thar 60% marks in the written teost,
The final panel should be droun up on the
basis of mari Obtained in the wvritien and
viva-toce test in ceCtdenc e with the
procedure for £iling selvctjon pocto,

(j) The n:mes of Sclected cindidat g chaeld ha
Eruged in orcer of senfority but thoze Sceuriag
4 total of wer e thon 80% meri:s WIl1 b clocscq ac
out-stinding onq Plicod in the panel eppropri ately

. in order ¢f their Senicrity alluving them to SUp &r -
" Sede not mare than 50% of total £i 2ld of eligihi.e
lity,» o

On P&usal of the selsztiep l*®Ceedings we fing that both

‘the ipplicants have sooureg Lore than 60¢ of mar'lis and

‘
4

ofore they have been Selccted. But qe P the provigi.
ons of Para 219 of IR the panel hos to e arranged in
the order of Seniarity in the Present ¢race, .o both the

Pplicants hayve not 825U od mare then 807% of marks, they

L
i18
Could not he classifiug/outstanding as required undger the

ules, Ther efore the y PSpondents have rightly Pl

~cCed ohri
SeRe Guiona mdowhri oo, «gNnihotri jp the =ayent SRR RSN

“nd hove gpointeg @S Section ngineer .

€1, However oo oty the pplicints Waro Led on

“ppain
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and are stil) continuing in the higher grade by virtue of
interim orger, they should be Teplaced and i‘everted to the
lover post as and when Selected candidates are available

and &e gppointed on Tegular basis to the post of Section
Engineer,

9. With these obsvations the ‘Qriginal ipplications

are disposed of, The Stay order stands Vacated, No costs,

"“Sd - i~ — Sl

(L ¢ Shantheppa)

(1P o “Bingh)
Juliicial Meauber

Vice Chairmun
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